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Variation of Maintenance Orders 


The case of O’Connor v. Isaacs and 
Others (1956) 120 J.P. 169, decided that 
a justice, not only making an order 
without jurisdiction, but varying such an 
order, may be liable in an action for false 
imprisonment arising out of the enforce- 
ment of the order as varied. When the 
application to vary is being heard by the 
court which made the original order it is 
easy to produce that order in court so 
that the justices then sitting may see that 
it is good on the face of it. When, 
however, the variation is being heard, 
under r. 34 of the Magistrates’ Courts 
Rules, 1952, by a court other than the 
original court that court would not 
possess the original order nor any subse- 
quent variation. When sending a com- 
plaint to another court under this rule 
it would therefore be convenient if a 
copy of the original order and any 
subsequent variation were sent with the 
complaint. The justices hearing the 
variation could then satisfy themselves 
by inspection of the order and any other 
variation that it is good on the face of 
it, as s. 3 of the Justices Protection Act, 
1848, does not give protection to justices 
varying an invalid order. 


In some cases one of the parties pro- 
duces a copy, or duplicate original of the 
order, but the court cannot rely on this 
being done. 


** Minor ”’ Cruelty 


In this country, as Denning, L.J., 
observed in Beetson v. Beetson (The 
Times, May 30) divorce cannot be 
granted immediately on desertion, and, 
he added, in countries where they had 
divorce on immediate desertion it turned 
into divorce by consent. But here 
desertion must be for three years, and it 
was not permissible for any court, 
simply because it thought that a marriage 
has broken down, to grant a decree on 
that basis or to raise minor matters into 
cruelty. 


The occasion was the hearing of an 
appeal against the order of a Com- 
missioner granting a divorce to the wife 
on the ground of cruelty. The appeal 
was allowed. It appeared from the 
judgment of the Commissioner that he 
was influenced by the fact that in his 
opinion one or other of the parties would 


be able to obtain a divorce in three 
years on the ground of desertion, and 
that he thought the conduct of the 
husband could amount to cruelty. He 
so found in order that the parties might 
have relief from their marriage. 


Denning, L.J., in the course of his 
judgment said that a marriage could not 
be dissolved simply on the ground that 
it had broken down. It was not per- 
missible for a court to raise minor 
matters into cruelty, when they were not 
sufficiently grave and weighty to amount 
in law to cruelty. 


The lesson for magistrates is that they 
must not strain the law in order to grant 
relief, however much they may sym- 
pathize with the complainant. Their 
orders have not the same effect on status 
as have decrees of divorce, but they 
must not be granted unless the require- 
ments of the law are satisfied. 


Desertion: Husband Told Not To Come 
Back 


Whether a parting between husband 
and wife constitutes desertion by one or 
the other is partly a matter of intention, 
and the attitude of each must be inter- 
preted in the light of what is said at the 
time. 


In Beigan v. Beigan (The Times, May 
31) when the husband left, his wife said: 
“Tf you go now you don’t come back 
again,” and these words were considered 
by the Court of Appeal. Briefly, the facts 
alleged were that the husband had com- 
mitted adultery which was condoned. 
The parties did not live very happily, and 
the husband on occasions threatened to 
leave. One night, after high words, he 
decided to leave and told his wife so. It 
was then that she uttered the words 
quoted above. 


In the course of his judgment Denning, 
L.J., said that she made it quite clear 
that if he went he was not to come back 
in any circumstances. In spite of the 
warning he went. A day or two later 
lie returned and managed to get in. He 
wanted to stay but his wife made it 
plain that he could not. He was per- 
suaded to go and since then they had not 
lived together. 


Dealing with the argument that there 
was no desertion, because of what the 
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wife had said, Denning, L.J., said it 
seemed to him that this wife was warning 
the husband in the most explicit terms. 
She did not want him to go but if he did 
go it was to be a final break. Her words 
on that occasion did not prevent his 
conduct from being what in fact it was 
—a plain act of desertion. This revived 
the condoned adultery for all purposes; 
and as such when he came back the next 
day she was not bound to take him back 
any more than a wife was bound when 
she first found out about her husband’s 
adultery to take him back. The Com- 
missioner had in fact found that this 
offer of return was not such that the 
wife could reasonably be expected to 
accede to it. 


The Court varied the decree by grant- 
ing it on the ground of adultery only, 
and dismissed the husband’s appeal. 


Demand for more Magistrates 

A newspaper reports that complaint 
has been made in the Dolgelley district 
that there are not enough magistrates in 
some parts, the result being that people 
who want a magistrate to sign a document 
may have to travel considerable distances. 
Apparently the magistrates are unevenly 
divided between different places. This is 
not altogether surprising, since it may 
well happen that there are at times no 
suitable and willing persons available for 
appointment in all areas. 


Signature of documents is one of the 
duties that can be performed by justices 
on the supplemental list, but even so it 
may be impossible to find one close at 
hand. The suggestion is that more 
justices are needed. The matter would 
have to be considered in the light of the 
judicial as well as the ministerial work 
involved. The signing of documents is 
not the principal reason for magistrates 
being assigned to a particular area. 
Local shortage must be difficult to avoid 
at times in rural areas, but it may well 
prove to be only temporary. We can 
sympathize with the natural desire of 
residents to have magistrates within easy 
reach. 


Oxtail as Butchers’ Meat 

The short point in Taylor v. R. Gunner, 
Ltd. (The Times, June 6) was whether 
oxtail is within the definition of butchers’ 
meat contained in s. 13 of the Sale of 
Food (Weights and Measures) Act, 1926, 
a point which the Lord Chief Justice 
drily described as “‘ A question of high 
juristic principle.” 

A magistrate had dismissed an inform- 
ation charging the respondents with 
selling oxtail otherwise than by weight, 
contrary to s. 5 of the Act, he being in 


doubt about the inclusion of oxtail in 
that definition. The Lord Chief Justice, 
in delivering judgment, allowing the 
appeal (Streatfeild and Donovan, JJ., 
concurring), said he could not see how 
the matter was open to doubt. If the 
section had intended to exciude oxtail it 
would have said so. It excluded in terms 
heads and feet, but not tails, and that was 
the short answer. 


Police Not Deceived 


Cases are brought to light from time 
to time in which some person who is in 
financial difficulties, and has resorted to 
dishonesty, attempts to cover himself by 
staging a burglary, robbery, or some other 
crime. Perhaps these devices sometimes 
succeed, in which case the fraud is never 
exposed, but we doubt whether the police 
are often fooled even when plans are 
carefully laid. 


Such a story was told in the Bristol 
magistrates’ court when a young man 
admitted 28 offences of embezzlement of 
money from his employers and one charge 
of stealing. The total amount involved 
was about £30. It was stated that the 
defendant had gone to the police station 
with his face swollen and his clothes 
covered with dust, saying that he had 
been attacked and robbed in a public 
lavatory. An officer visited the lavatory, 
where the floor was wet and the walls 
were painted. When the defendant was 
told that the dust on his clothes could 
not have come from there, he is stated 
to have admitted that the story was false 
and that he committed the offences. In 
a written statement he said that when he 
realized the offences were about to be 
found out, he punched his own face and 
faked the robbery. 


The defendant, who had got into debt, 
had entered into a number of hire pur- 
chase agreements. This, as we have said 
before, is a not uncommon cause of 
offences of dishonesty. Owing to extenu- 
ating circumstances he was placed on 
probation for three years. 

Making false statements to the police, 
so as to waste their time in the investiga- 
tion of “‘ faked” crimes, may be pros- 
ecuted as the common law misdemeanour 
of effecting a public mischief. 


The “ Jargoon Trick ”’ 

Plenty of people know that the word 
“* jargoon”’ (sometimes spelt “‘ jargon ”’) 
means a kind of zircon which, when 
colourless resembles the diamond, but 
fewer people have heard of the “‘ jargoon 
trick.” 

At the Denbighshire Assizes, where a 
man was sentenced to 12 months’ 
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imprisonment for conspiracy to defraud, 
counsel for the prosecution said the 
type of fraud was known as the “ jargoon 
trick.” He described “ jargoon” as 
slang for a stone of little value, and saiq 
a person operating the trick got hold of 
such stones as zircons and set them in 
apparently expensive settings. A cys. 
tomer was often induced to believe in 
the value of the jewellery by a pretence 
that it was stolen. 


It may be noted that such a type of 
fraud presupposes a victim who can be 
induced to buy what he believes to be 
stolen jewellery. The victim may not 
be entitled to much sympathy if he falls 
for such a trick, but that does not excuse 
the man who obtains money by false 
pretences. 


The Audit of Justices’ Clerks’ Accounts 


From April 1, 1953, the audit of 
justices’ clerks’ accounts was handed over 
to officers of the county courts branch 
of the Lord Chancellor’s Office. The 
Justices’ Clerks’ (Accounts) Regulations, 
1953, made this provision and also 
provided that a cash audit should be 
carried out by agents of the magistrates’ 
courts committees: at one blow the 
regulations thus succeeded in causing 
both waste and duplication. 

We believe that the reason adduced by 
the Home Office for this remarkable 
decision was that the money involved 
belonged to the Exchequer and that 
therefore no local authority auditor could 
be trusted to check it. There is a 100 
per cent. government grant for school 
meais but in this case the Ministry of 
Education and the Treasury are content 
to leave the internal audit examination to 
local authority officers. 

Incidentally, the regulations of 1953 
did not follow the majority view of the 
Departmental Committee on Justices’ 
Clerks whose report issued in 1944 
pointed out the advantages of a local 
authority audit, mentioned that it was a 
common practice for the accounts of the 
justices’ clerk to be so audited, and said 
that the arrangement worked satisfac- 
torily, that the committee had heard no 
criticism on the ground of interference 
with the judicial discretion of the justices 
and did not anticipate any if the system 
were applied generally. This recom- 
mendation was rejected by the Govern- 
ment who chose to adopt the central 
audit proposals of one member of the 
committee whose view received 10 
support from other members. 

It may well be that those responsible 
for drafting the regulations had a0 
imperfect appreciation of the volume of 
work involved: if so they were duly 
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disillusioned when the extent to which 
qudits had fallen into arrear in the 
short space of 18 months was made 
known to them. Following this dis- 
closure staff was increased, accentuating 
the waste of manpower, but we believe 
that even at present audits generally are 
far from up to date and that in many 
cases no audits have been carried out for 
over two years. This is the unsatisfactory 
and unnecessary state of affairs which the 
regulations have produced and it is safe 
to say that the position has deteriorated 
considerably since the new system has 
operated. We do not contend that there 
were no unsatisfactory patches previously 
but in the great majority of cases the 
work was done efficiently and in time: 
such weaknesses as there were could 
easily have been remedied. At present 
we do not envy the clerk to justices who 
is called upon to remember and explain 
a point relating to a matter which may 
have occurred more than two years 
previously and we sympathize with his 
apprehension that defalcations may go 
undiscovered for a long period, the 
limited cash audit which local authorities 
are allowed to do being no sure safeguard 
against such happenings. 

What should be done? In our opinion 
the achievement of efficiency and economy 
of manpower both depend upon repeal 
of the 1953 Regulations and implemen- 
tation of the majority recommendations 
of the 1944 Committee. 


The Police and the Juvenile Court 


Sir Basil Henriques, formerly chairman 
of the East London juvenile court, 
expressed strong opinions about the 
functions of the police in relation to 
juvenile offenders, when he _ recently 
addressed a meeting of the Scottish 
League of Wives and Mothers in Edin- 
burgh. 


According to The Scotsman, Sir Basil 
said it was not a police officer’s job to 
shield child offenders from the court. 
His job was to bring offenders before the 
Proper court. If a child was brought 
before the court only after repeated 
warnings from the police the position 
was made more serious. He added: “ It 
is contrary to our British traditions of 
justice that chief constables are setting 
themselves up as courts to decide which 
cases to bring before the bench. I am 
not referring to breaches of byelaws, but 
I do mind what happens when there is 
dishonesty or delinquency. Then it must 
be dealt with by experts in the properly 
constituted surgery of the juvenile court.” 


We think it is generally conceded that 
a policeman is not bound to bring before 


the court every small child, possibly an 
eight year old who has been detected in 
pilfering. Indeed, if all such children 
were prosecuted the juvenile courts would 
be overwhelmed. Undoubtedly shop- 
keepers and others prosecute in only 
a small proportion of cases and the 
police also exercise some discrimination. 
Opinions are divided about some of the 
schemes under which the police, in 
liaison with other agencies, try to keep 
some offenders, and still more potential 
offenders from appearance in court. Sir 
Basil Henriques obviously holds strong 
views. 


Making It No “ Joy-ride ”’ 

Police reports from various parts of 
the country seem to show that the offence 
of taking and driving away a motor 
vehicle without the consent of the owner 
is far too prevalent and is tending to 
increase. Many who commit this offence 
appear not to appreciate its seriousness, 
and it may be that some courts before 
whom such offenders appear do not do 
all that they might to make its gravity 
clear. It is refreshing, therefore, to read 
a report in The Scotsman of May 29 of 
the warning given by the Sheriff at 
Perth who dealt recently with two youths 
who had committed this offence. A gas 
board car had been taken in order that 
the youths might get to a dance. The 
journey resulted in a crash which caused 
£150 worth of damage to the gas board’s 
car. The two youths were fined £4 and 
£3 respectively, and were disqualified for 
driving for one year. 


The penalties in this case seem to have 
been very light ones, but the Sheriff is 
reported as saying that he ‘will use 
stern measures to end the craze for taking 
other people’s cars.”” He commented on 
the fact that many of the youths so 
charged were of good character (i.e., they 
have had no previous convictions) but 
they seemed to think they could take a 
car whenever they needed transport. He 
said that he was going to stamp out such 
crimes. It should be unnecessary to 
remind courts that this is not a trivial 
offence. It is one punishable on sum- 
mary conviction with imprisonment not 
exceeding three months or a fine not 
exceeding £50 or, on conviction on 
indictment, imprisonment not exceeding 
12 months and/or a fine not exceeding 
£100. The all-too-prevalent idea “* I want 
a car—no one (not even a benevolent 
State) has provided me with one, so I am 
going to borrow somebody else’s, regard- 
less of the inconvenience caused to the 
owner ”’ must not be tolerated. It appears 
that only the courts can teach the neces- 
sary lesson. 
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Disqualification for Short Periods 


The Evening Argus of Brighton reports 
on May 29 comments by the learned 
chairman of the East Sussex Appeals 
Committee who were hearing an appeal 
from the decision of a magistrates’ court 
which had imposed a fine of £5, and 
ordered disqualification for 14 days, for 
an offence of failing to stop at a HALT 
sign. The fine was reduced to one of £3 
and the order for disqualification was 
quashed. The learned chairman is 
reported as saying “‘ Fourteen days is a 
foolish disqualification in my view. It 
ought to be three months at least if there 
was to be disqualification.” 


We have no means of knowing whether 
the learned chairman was speaking of 
disqualifications for this particular type 
of offence, or of disqualifications gener- 
ally. We have in mind the provision of 
s. 12 (2) of the Road Traffic Act, 1930, 
‘A first or second conviction for an 
offence under this section shall not render 
the offender liable to be disqualified for a 
longer period than, in the case of a first 
conviction, one month . . .”’, which makes 
it clear that Parliament thought that in 
certain circumstances, for the more 
serious offence of careless driving, a 
month’s disqualification might be appro- 
priate and could properly be ordered. 


It can be argued that a lesson can be 
taught by even such a short period of 
disqualification as 14 days. For that 
period the defendant may suffer quite 
considerable personal inconvenience if he 
cannot drive his car and the recollection 
of that inconvenience may stay with him, 
and influence his future behaviour on 
the roads, for a longer period thereafter 
than would the fact that he had had to 
pay a fine of £x. We must'not be taken, 
of course, as criticizing the statement of 
the learned chairman, who had all the 
evidence and the details of the case 
before him, which we have not. Our 
comment is merely on a matter of general 
interest to magistrates and courts. 


Overcrowding in Prisons 

At the conference of the Prison 
Officers’ Association at Weymouth, a 
speaker said that prisons built for one 
man per cell now housed two or more 
per cell, and this had been going on for 
too long. He continued (we quote from 
the Manchester Guardian): 

“Prisoners are locked up for long 
hours together with nothing to do and 
nothing to talk about except their past 
criminal activities or discuss their future 
criminal activities. They have oppor- 
tunities to get to know each other well 
and plan to meet when they are released. 
Assaults and attacks can be planned 
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much better while there is more than 
one man in each cell. 

‘“* While there is overcrowding, we are 
not going to get volunteers to the service, 
and you are not going to get any 
improvement in the rehabilitation of 
prisoners.” 

The reason for this state of affairs is 
not indifference on the part of the Prison 
Commissioners, but difficulty about new 
buildings owing to the financial situa- 
tion. At the same time, one is tempted 
to ask if the expenditure of money on 
new prisons would not pay in the long 
run. In fact, we believe, one new prison 
is being established which may prove 
only the beginning of a programme. 


More Work Needed 


Another speaker is reported as saying 
that unless something was done about 
under-staffing they would continue to 
turn men and women out of prison 
physically and mentally lazy. He said 
that even with a permanent hour of 
overtime they were getting only four to 
five hours of work a day out of prisoners, 
and that sort of situation could not go on. 


Hard work, especially with the pros- 
pect of earning wages, would undoubtedly 
improve the outlook as well as the mental 
and physical condition of prisoners. A 
visitor is often struck by the listlessness 
of most prisoners, but those who are 
engaged in work that interests them 
present a contrast. The idea that prisoners 
should earn substantial wages has been 
opposed in the past, because of the 
fear that prison labour might result in 
competition with free labour and lead to 
unemployment. While overfull employ- 
ment exists there need be no fear on this 
account. If a prisoner could earn money 
and help to maintain his family he would 
feel he was working for something and 
somebody and it would help to keep the 
family together. 


By What Authority ? 

The staff of a daily paper produced at 
speed in Fleet Street cannot check every 
piece of information sent in from the 
provinces, probably by telephone. The 
editor cannot always be blamed if the 
staff take a chance with an item of news 
value, coming from a _ correspondent 
whom they know, but for the same 
reason cautious readers will exercise 


their critical faculty upon a good deal’ 


of what they read. When, however, a 
named person’s alleged remark is printed 
in quotation marks, above all when the 
quotation purports to come from a 
document which has been seen by the 
paper’s local informant, the reader is 
justified in believing the remark to have 


been made substantially in the words so 
printed, and the document to have been 
seen and correctly reproduced. We 
notice accordingly, as a matter of interest 
to local government at large, a storm in 
a rural teacup, reported by the News 
Chronicle from Warwickshire. We quote 
first (as printed) an extract from a letter 
said to have been sent to a tenant of a 
rural district council by the council’s 
sanitary inspector: 


**'We have had complaints of annoy- 
ance to your neighbours, caused by 
yourself making unnecessary noise. 


“If these complaints are justified, I 
must ask you to be more considerate to 
your neighbours, especially when return- 
ing home late at night.”’ 


Eight neighbours are reported to have 
petitioned the council demanding that an 
apology to the tenant be made by the 
sanitary inspector. The names of some 
of them are given, and the exact words 
alleged to have been used by them are 
printed—** scandalous ’’; “‘ the least (the 
inspector) can do is to make a full 
apology,”’ etc. 


The terms of the sanitary inspector’s 
letter are peculiar, on the assumption of 
its being accurately cited. The first 
pronoun (“We”) might refer to the 
inspecting staff, or to the council, or toa 
committee. Perhaps the context (not 
quoted) made this clear, but the second 
paragraph is strange indeed: “if these 
complaints are justified °’—but until the 
mysterious “‘ we’ had made sure that 
the complaints were justified, why act 
upon them? 


Next: ‘“‘ I must ask you ’’—not, be it 
noted, “‘ I am directed by the council (or 
committee) to ask you,”’ but “‘ I must.” 
The letter was addressed, as stated earlier, 
to a tenant of the council. The council 
had therefore a Jocus standi, if his tenancy 
agreement contained a stipulation against 
causing annoyance to the neighbours, to 
take appropriate action under the agree- 
ment. In an extreme case, their possessing 
powers not available to other landlords 
would entitle them to end the tenancy. 
But the clerk of the council, or the 
housing manager, if any, might be sup- 
posed to be the proper person to issue 
a warning letter by virtue of those powers, 
and from the clerk of the council at any 
rate the egotistical “‘I must’? would 
hardly be expected. The comment of the 
tenant, described as a 38 year old foundry 
worker and darts player, is said to have 
been: 


“I’m always careful when I come 
home late on account of my two young 
children. I never knew it was any business 
of sanitary inspectors if people do make 
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a noise. I shall insist that the matter js 
brought before the full council.” 


This at least is a claim that can rightly 
be made by the recipient of such a letter. 
The sanitary inspector is reported to have 
said: “* There will be no apology. The 
matter is closed,’’ but the last word 
cannot rest with him. If the newspaper 
story is substantially true, the district 
council as the inspector’s employers owe 
a duty to all their tenants and cop. 
stituents to investigate that mysterioys 
“I must,” which on the face of the 
letter was not even said to be justified 
by a proved complaint, and did not 
purport to issue from any source which 
had a right to take cognizance of the 
tenant’s personal behaviour. 


Litter 


A little while ago there were complaints 
that people from Bristol were taking 
rubbish out into country districts and 
dumping it there. Local byelaws were 
being disregarded, and it was recom- 
mended that the police should take action 
in more cases. Apparently this is being 
done, as we read of a prosecution at 
Chipping Sodbury in which it was said 
that a Bristol man had deposited two 
sackfuls of iron scrap and other litter 
on the roadside. He was fined £3. This 
should call attention to the byelaws and 
to the penalties that may be incurred 
for indulging in a practice that leads to 
the disfiguring of the countryside. 


In another case, three young farm- 
workers were fined by the Kendal juvenile 
court for throwing down on the pavement 
paper that had contained fish and chips, 
a particularly disagreeable form of 
untidiness that is all too common. A 
police inspector said that this was just as 
much an offence as depositing litter in 
Lakeland, and the police were determined 
to co-operate in putting an end to it. 

Town or country, beauty spot or 
crowded pavement, the litter habit is 
always objectionable, and every effort 
must be made to put a stop to it. 


The Cost of Local Health Services 


In 1954/55 the cost of the health ser- ; 


vices in England and Wales, met from 
rates and taxes, was approaching a pound 
per head of population, which is not an 
excessive sum for a group covering the 
provision of day nurseries, child welfare 
centres, domiciliary midwifery, health 
visiting, home nursing, domestic help, 
ambulances, vaccination and immunizi- 
tion, occupation centres and services for 
the mentally feeble. 


Information about costs is given in the 
sixth annual return prepared jointly by the 
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Society of County Treasurers and the 
Institute of Municipal Treasurers and 
Accountants: the publication gives much 
yseful detail about cost of individual 
grvices and will serve as an excellent 
start to cost investigations. 


The ambulance service was again the 
most expensive, net expenditure per 1,000 
of population working out at an average 
of £213, about a quarter of all health 
service expenditure. The services pro- 
vided by the London county council are 
considerably more expensive per 1,000 of 
population than elsewhere in England and 
Wales, the exception being midwifery, 
which is understandably low because of 
alternative metropolitan facilities. 


The cost of day nurseries shows an 
average decline in all classes of authori- 
ties, county borough expenditure being 
about twice that of counties, but wide 
diversities of policy between authorities 
are indicated by individual cost figures as 
the following indicate: 
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Net 

Expenditure 

County Boroughs per 1,000 

— 
Barrow-in-Furness = Nil 
Blackburn af ea 227 
Darlington 5a a Nil 
Leeds... NS os 124 
Norwich . . ea a Nil 
Preston .. foal ai 220 

Counties 

Cornwall. . m és Nil 
Hertford me ini 79 
London .. - ae 179 
Norfolk .. aa - Nil 
Warwick a - Nil 
West Riding of Yorkshire 72 


In contradistinction to the English 
variations, Wales, with a unanimity not 
always displayed about other questions, 
has decided that it need maintain no day 
nurseries throughout the Principality. 


The domestic help service records an 
overall increase of 10 per cent., and were 
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it not for financial stringency the upward 
trend would be much steeper because of 
the growing demand. The unit costs 
show that in the large majority of 
authorities the greatest number of cases 
are long term, mostly old people, and with 
the increasing age of the population, this 
tendency will be accentuated. Incidentally, 
big differences in staff costs are recorded 
as between authorities, for example: 


Cost of Staff 
County Boroughs per Case 

' ry 
Birmingham = fae 36 «64 
Brighton a3 ar 14 15 
Manchester = 7 13 O 
Merthyr Tydfil .. a 45 ll 
Tynemouth 7 - 10 7 
Sunderland os C 42 10 
Derby .. ny ts 16 10 
Hampshire ar id 38 15 
Glamorgan = ” 28 +O 
Monmouth se — 48 19 


If these figures arecompiled on a uniform 
basis, a case for inquiry surely exists. 





PARKING WITHOUT LIGHTS 


The parking of vehicles at night time without lights or with 
parking lights on roads within the Metropolitan police district 
or the city of London is dealt with in the Road Vehicles Lighting 
(Standing Vehicles) (Exemption) (London) Regulations, 1955, 
which came into force on September 21, 1955. 

We are by no means certain, as we have said, that to encourage 
street parking and garaging in this way is a good thing, but 
whatever is the correct view to take on that question there 
appears to be no good reason why the practice in the Metro- 
politan and City areas should be different from that in the rest 
of the country. We now have, therefore, the corresponding 
regulations for the rest of the country. Their title is the same 
as that for the London regulations, with the substitution of 
“General”’ for “‘ London” and “ 1956” for ‘* 1955.” They 
came into force on June 5, 1956. 


The regulations apply to passenger vehicles and goods vehicles 
as defined, to invalid carriages, and to motor cycles and pedal 
cycles with or without a sidecar attached, but a vehicle with an 
overhanging or projecting load subject to the requirements of s. 7 
of the Road Transport Lighting Act, 1927, and a vehicle with 
a trailer attached are mot within the regulations. ‘* Goods 
vehicles” are defined as mechanically propelled vehicles, not 
exceeding 2 tons unladen weight, constructed or adapted for 
the carriage of goods or burden of any description. “‘ Passenger 
vehicles * are those, other than motor cycles or invalid carriages, 
constructed solely for the carriage of passengers and their 
effects and adapted to carry not more than seven persons, 
excluding the driver. 

Regulation 4 deals with the parking of vehicles on roads 
without lights. In that regulation “ road” means a road on 
which a general speed limit of 30 miles per hour, or less, is in 
force but does not include any part of a road specially set aside 
for parking or as a stand for hackney carriages. Parking without 
lights is allowed if 

(a) the vehicle is parked as close as possible to the near side 
kerb, facing the correct-way, or, in a one way street, as close 
4s possible to either kerb and facing the correct way, and 


(5) no part of the vehicle is more than 25 yds. from a street 
lamp which (apart from accident) is lit during the whole time 
for which the vehicle is standing there, and 

(c) no part of the vehicle is within 15 yds. of the junction of 
any other road with either side of the road in which the vehicle 
is standing, and 

(d) the chief officer of police of the area has in a written 
consent specified the road as one in which vehicles may be so 
parked, and a traffic sign indicating this is duly placed on a post 
or standard near the lamp in question. The size, colour and 
types of such signs are shown in the schedule to the regulations. 


By reg. 6, vehicles to which the regulations apply can be 
parked without lights when lawfully using a parking place, or a 
hackney carriage stand, if the place or stand has been specified 
in a written consent by the chief officer of police in the area as 
one where no lights ‘are required. The regulation replaces reg. 
28 of the Road Vehicles Lighting Regulations, 1954 (S.I. No. 
1,105), which is revoked. 

Regulation 7 deals with the parking of vehicles with “ parking 
lights ’ displayed either from a parking lamp, the character and 
position of which are regulated by reg.9, or otherwise in conform- 
ity with reg. 8. Regulation 7 applies to vehicles parked on roads 
to which a general speed limit of 30 miles per hour or less 
applies, and to come within the regulation a vehicle must:— 

(a) stand with the left side as close as possible, and parallel, 
to the edge of the carriageway and 

(b) be not more than 100 yds. from a street lamp, whether 
that lamp is illuminated or not, and 

(c) be not within 15 yds. of a junction of any other road with 
either side of the road where the vehicle is standing, and 

(d) be showing “ parking lights” as provided by regs. 8 and 9. 

By reg. 9 a parking lamp must show a white light to the 
front and a red one to the rear, and the illuminated areas to 
front and rear must be not less than the area of a circle of one 
inch diameter. The lamp must be fixed to the vehicle so that: 

(a) it is on the offside, and 
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(6) no part of the vehicle (except a driving mirror or direction 
indicator) extends more than 12 in. to the offside of the centre 
of either illuminated area of the lamp, and 

(c) no part of either illuminated area is less than 15 in. nor 
more than 6 ft. from the ground, and 

(d) the white and red lights are clearly visible, respectively, 
from the front or rear of the vehicle on an arc extending 90 
degrees from the longitudinal axis of the vehicle, to the offside, 
to anyone at a point 30 ft. from the lamp whose eye level is 
not less than 3 ft. 6 in., and not more than 9 /ft., above the 
plane on which the vehicle is standing. 


By reg. 8, to come within reg. 7 a motor bicycle without a 
sidecar and a pedal cycle, with or without sidecar, must display 
lights from a parking lamp. A vehicle required normally to show 
two lights to the front and two to the rear may use either a 
parking lamp or the normal offside front and rear lights only. 
A vehicle required normally to show two lights to the front and 
one to the rear may use either a parking lamp or the normal 
rear lamp with the normal offside front lamp. 


It is pointed out in the explanatory note that these regulations 
are concerned only with the lights to be displayed by parked 
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vehicles, and do not in any way authorize the parking of vehicle 
so as to affect the law relating to that matter or to obstruction. 

The 1955 (London) Regulations remain in force for roads 
within the Metropolitan police district and the city of London 
and it is, perhaps, unfortunate that there are some differences 
in the two sets of regulations. According to a report in the 
press the Pedestrians’ Association has already called attention 
to one of these differences. In the London regulations parking 
without lights is forbidden (see reg. 4 (2)) on any road on which 
a service of stage carriages or trolley buses is run. The Peds. 
trians’ Association criticizes the absence of this provision from 
the general regulations, the statement being “‘ It is difficult to 
understand why the ban on parking without lights on bys 
routes should not be applied in the provinces, where, generally 
speaking, the parking problem is not so acute as in London, 
The departure from the principle of uniformity in this matter 
will aggravate the difficulties of bus-drivers and be a disservice 
to road-safety.” 

It is true, of course, that chief officers of police in the provinces 
may not consent to parking without lights on bus routes, but 
the general regulations leave it to their discretion and they may 
consent if they think that such parking can properly be permitted, 


CENSORSHIP OF FRENCH AUTHORS 


By DENYS VAL BAKER 


Prosecutions of authors for alleged obscenity or profanity 
have not always been confined to this side of the English Channel. 
It is but 100 years to the death of France’s mest popular chan- 
sonnier, Pierre Jean de Béranger—and yet each time he pub- 
lished a book of Chansons (in 1815, 1821, 1825 and 1828) he 
was heavily fined and sentenced to a term of imprisonment. 

What happened to Béranger was applied to many lesser 
known writers of those times, and possibly the authorities 
would have continued in the same vein, if a number of important 
French authors had not fought for their rights in the courts. 

Most notable, and influential of all these cases, was the 
prosecution of Gustav Flaubert, author of the classic, Madame 
Bovary. Originally there is some room for thinking that the 
French authorities were, so to speak, “ gunning” for the 
magazine which first published Madame Bovary in serial form. 
This, the Revue de Paris, had frequently been very critical of the 
Government, and it would not be surprising if the latter had been 
glad to seize on any excuse for retaliation. 

Be that as it may, the case when finally it came up was a 
straightforward one, the Government v. Flaubert. For some 
time Flaubert had thought that the protests of his friends would 
get the case dropped; but he was only too well aware of the 
prospects if not. “ I should be found guilty, sentenced to a year’s 
imprisonment and fined 1,000 francs. Any fresh offence would 
bring me straight ‘to the dread dungeon’s reeking straw’ for 
five years: in fact, I could not have printed a line. So I have 
learned (1) that it is extremely unpleasant to be mixed up in a 
political affair, and (2) that popular hypocrisy must be taken 
seriously. But it was so stupid this time that it grew abashed, 
let go and returned to its burrow.” 

Flaubert under-estimated the forces against him. Although 
Prince Napoleon himself had declared the affair was over, it was 
only just beginning. Flaubert found himself summoned to 
appear before the magistrates. Fulminating against “ this 
whirlpool of slander and lies, I am drowning in it,” he declared 
with angry dignity, ““I do not expect justice, I shall serve my 
term. Naturally, I shall not ask for clemency; for that would 
really be disgraceful.” 


Not surprisingly, Flaubert—who had in fact dedicated years 
of his life to writing his masterpiece—began to see himself as 
something of a martyr. To his brother Achille he exclaimed: 

**T am hourly awaiting the official document which will name 
the day when I am to take my seat (for the crime of having 
written in French) in the dock in the company of thieves and 
homosexuals . . . But they will not shut my mouth, not a 
bit of it. I shall work as I have always done—that is to say 
conscientiously and independently. I will write novels—to spite 
them—and they will be /ifelike.” 

In fact, Flaubert was in danger of being a martyr, and authors 
the world over owe much to his courage in fighting his case. 
That the authors of his own day appreciated this is evidenced in 
the way they rallied to his aid. Theophile Gautier, de Lamartine, 
Louis Bouilhet, and others attempted to intervene in high 
quarters, while the Abbé Constant responded to Flaubert’ 
urgent request for “the greatest possible number of smutty 
passages drawn from ecclesiastical writers, particularly from 
contemporaries.” 


The court was packed when the case finally came up, and there 
was little doubt where the public sympathy lay. In such a 
favourable atmosphere, Flaubert’s advocate, Maitre Sénard, 
appears to have had a field day. He spoke for four hour, 
overwhelming (‘‘ crushing” was Flaubert’s word for it) the 
prosecution with quotations from classics, past and present, 
including the great Montaigne. 


One of the most telling points was when Maitre Sénard dealt 
with the objection to a description by Flaubert of Extreme 
Unction. Producing a Paris Liturgy, Sénard proved that Flauber 
has simply toned down the official words of the Liturgy itself! 


“* We gave it to them there, hot and strong,” wrote the jubilant 
Flaubert to his brother, “‘ The Public Prosecutor writhed in his 
seat... All through his pleading old Sénard presented me % 
a great man and my book as a masterpiece. Almost a third of 
it was read aloud. He made great play with Lamartine’s com 
mendation: ‘ You owe him more than an acquittal. You ow 
him an apology!’ ” 
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Well, Flaubert got his acquittal, but no apology. And though 
he re-iterated “I am not worried, it is all far too silly ’—one 
can imagine the emotional and nervous strain imposed on him. 
Madame Bovary had been dragged into the criminal’s dock, as 
he put it, “like any fallen woman,” and though there was 
eventual acquittal, ““I remain a writer under suspicion all the 
same, which is a poor sort of glory.” 

Twenty-five years later Flaubert was indignantly defending 
his pupil, Guy de Maupassant, in a similar situation. A poem 
by the younger writer, first written for a Paris literary magazine, 
had some years afterwards been reproduced in a French pro- 
vincial newspaper, without the author’s knowledge or permission. 
On the strength of this it was proposed to prosecute him because 
his poetry had “ indecent tendencies.” 

One can imagine that the lawyers would have had some 
difficulty in winning the case, and happily it never came to court. 
But at the time Flaubert wrote to Maupassant a letter which, 
from the author’s point of view, eloquently puts an aspect that 
lawyers sometimes forget. 


“No matter how governments change, monarchy, empire or 
republic, the official aesthetic never changes. Its agents—civil 
servants or magistrates—have, in virtue of their office, a mono- 
poly of taste. They know how we ought to write, their rhetoric 
is infallible and they possess the means of convincing us. 


“You are climbing Olympus, your face bathed in sunlight, 
your heart full of hope, reaching out towards Beauty and the 
Divine, and already half way to the skies—and a prison warder’s 
paw throws you back into the gutter. You were holding con- 
verse with the Muses and you are accused of corrupting little 
girls. Lapped in the waves of Permessus, you are taken for 
one of these gentlemen whose vice is to haunt urinals .. . 
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“ And you will sit, my friend, in the felon’s dock, and hear 
some individual read your verses (not without metrical errors) 
and then re-read them, dwelling on particular words which he 
will twist to his own meaning. Some of them he will repeat 
again and again, like citizen Pinard, with his ‘ thighs, gentlemen, 
thighs! ’ 

“* Your lawyer will sign to you to control yourself—a word may 
ruin you—and you will feel behind you, vaguely, the whole police 
force, the whole army, the whole of public authority, like an 
incalculable weight pressing down on your skull. Then you 
will feel an unsuspected hatred rising in your heart, and plans 
for revenge, which your pride will instantly reject. 

“Give in! Denounce the classics, Greek and Latin, from 
Aristophanes to Good Horace and pious Virgil. Next look 
abroad, Shakespeare, Goethe, Byron, Cervantes, and at home, 
Rabelais, ‘from whom French literature springs’ according to 
Chateaubriand, whose greatest work turns on incest. Then 
there is Moliére, the great Corneille (his Théodore deals with 
prostitution); and old La Fontaine, Voltaire, Jean-Jacques, etc., 
not to forget Perrault’s fairy tales . The next thing 
to do is to suppress all works of history which contaminate the 
imagination . . . 

“The earth has its limits, but human stupidity knows no 
bounds.” 


Flaubert wrote angrily, passionately; he was, no doubt, 
pleading a case. But as an author myself, I cannot help feeling 
that it is a moving and unanswerable one. It is because authors 
such as Flaubert—and more recently, the several English 
novelists who appeared here in court on similar charges— 
have the courage to defend their rights that literature retains 
what freedom it has at the present time. 


FINANCIAL STANDING ORDERS AND REGULATIONS 


Whether it is better to regulate local authority affairs by 
detailed written rules or largely by unwritten custom is a matter 
on which councils have widely differing opinions: some have 
devised and presumably operate the provisions of multitudinous 
standing orders printed in bulky volumes, while others limit 
their formal rules to the minimum. As in other matters the 
middle course has much to commend it, for while insistence on 
too much detailed control can result in methods so cumbersome 
as to be practically unworkable lack of necessary prescription 
has considerable dangers also, for example, it tends to place too 
much reliance on personalities. Thus an extraordinarily forceful 
spending committee chairman can usually induce his committee, 
and often the council, to agree to implement schemes dear to his 
heart while on the other hand a strong chancellor of the local 
exchequer can exercise successfully his restraining influence 
unaided by rules of financial procedure; but the considerable 
change which can affect the work of a committee and its officers 
when a giant is replaced by a pygmy has to be seen to be believed. 
Experienced local government administrators have seen it and 
they believe it: hence their general opinion that a written order 
of procedure limited to essentials has definite advantages. 


It is perfectly clear of course that the letter of the printed 
regulation must never override the spirit of the policy which 
council members wish to implement and, indeed, no council is 
likely to allow such a happening: nevertheless the existence of 
Tules of procedure does ensure that no schemes are approved 
without all aspects, including the financial, being thoroughly 
examined: responsible custodians of the public purse do not 
wish it otherwise. 


The objects of financial regulations should be to define the 
powers of finance committees so far as these are not laid down 
by statutes, to define the responsibilities and powers of the chief 
financial officer, and to prescribe the financial duties of chief 
officers of other departments. Each authority doubtless has an 
author who will leave his imprint on the detail of that authority’s 
regulations: we mention below the substance of clauses which 
such draftsmen may embellish. 

The Finance Committee should be empowered to deal with 
estimates of expenditure and income, the raising of loans, the 
management of all funds and investments, the report of the 
external auditors, and generally all matters concerning the 
control and management of the finance and accounts of the 
authority. 

With regard to estimates on both revenue and capital account 
the better procedure is to require the chief financial officer in 
conjunction with the responsible officers of the spending com- 
mittees to prepare draft estimates and submit them to such 
committees, the latter then being required to submit the approved 
drafts by a prescribed date to the finance committee. This 
committee should review the drafts, chairmen and possibly other 
representatives of spending committees either being members of 
the finance committee or allowed to attend when their com- 
mittee’s figures are under examination, and subsequently submit 
the total requirements to the council for approval. Some 
standing orders require the estimates to distinguish ordinary 
from extraordinary expenditure and loan charges from both, 
empower the finance committee chairman and sometimes the 
vice-chairman to attend estimate meetings of all other committees, 
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and prescribe that no amendment to the estimate proposals 
can be moved at the council meeting if such amendment would 
result in increasing the draft estimates. 


A similar control is exercised throughout the year by making 
the chief officers of the council responsible for supervision of 
the expenditure of their respective departments and for bringing 
to the notice of their respective committees any contemplated 
expenditure not provided for in the estimates. In such cases 
the committee concerned are required to submit a supplementary 
estimate to the finance committee who in turn must submit it 
to the council with such observations and recommendations as 
they think desirable. When it is desired to divert money from 
the purposes for which it was originally voted the consent of 
the finance committee must first be obtained. 


When new schemes are proposed it is desirable that full 
information both of capital cost and of future running expenses 
should be before the council. It is important also, particularly 
under present conditions of financial stringency, to ensure that 
no money is spent on capital account and no contract entered 
into or tender accepted involving expenditure on capital account 
unless the necessary borrowing powers or funds are available. 


In order to achieve a proper standard of co-ordination and 
efficiency it is desirable that the chief financial officer should 
be made responsible for all accounting records and other officers 
required to confer with him before introducing any books, forms 
or procedure relating to cash, stores or other accounts. 


Responsibility for the passing of accounts for payment should 
be clearly defined and an efficient system of internal check 
instituted: failure to carry out these precautions still makes 
possible numerous frauds, some of which make press headlines 
and many more which are known only to a restricted circle of 
auditors, council members and officials. The chief financial 
officer should be given the right to require any explanation or 
information which he thinks desirable and to report if necessary 
to the committee concerned and the finance committee. Various 
methods are adopted by committees for examining the bills 
submitted to them: in many cases accounts sub-committees are 
appointed and sample accounts selected for detailed investiga- 
tion. Contracts require special treatment and wide experience 
has shown the value of requiring the appropriate officer or 
specially engaged architect or engineer to supply the treasurer 
with a fully detailed statement of the contractor’s claim for 
examination. It is also salutary to prescribe that the final 
approved costs of building and constructional works above a 
certain figure shall be submitted to the appropriate committee 
accompanied by a comparison with the estimate: this procedure 
is as important for direct labour works as for work done by 
private contractors. 


The officer responsible for a direct labour department should 
in general be required to tender as if he were a private con- 
tractor, and because of the relatively heavy overheads which 
direct labour departments must bear it is desirable that the 
financial officer should agree the principles determining the 
component items of tenders with the direct labour officer. 


Principles similar to those applicable to the control of pay- 
ments can be embodied in regulations dealing with income: 
new proposals varying income should in general be approved 
by the finance committee. Proceedings for recovery of out- 
standing items and authority for writing off irrecoverable 
amounts may be dealt with by committees or by delegation to 
special sub-committees, or to chairmen, according to local 
wishes. 

Salaries, wages and pensions represent the largest class of 
local authority expenditure and need special care. The financial 
regulations can provide the necessary safeguards so far as the 
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mechanism of payment is concerned, including the appropriate 
certifications; but if efficient control is to be maintained g 
strong establishment committee is necessary which should fix 
and periodically review establishments of all departments, 
adjudicate on staffing problems including the application of 
salary scales, review sick pay, initiate recommendations op 
pension policy, and generally ensure that just and consistent 
decisions are given on all these and related matters. 


The regulations can usefully include clauses dealing with 
stocks and stores, designed to ensure that excessive stocks are 
not held, that proper accounting and costing records are maip- 
tained, that safeguards are established against misappropriation, 
that surpluses or deficiencies are brought to the notice of the 
controlling committees, and that up-to-date inventories of plant, 
equipment and furniture are maintained. 


These are the principal items which a set of financial regula- 
tions should contain: they need not take up a great deal of 
space but will provide that essential basis for financial oversight 
which is a vital part of economical local government. 


ADDITIONS TO COMMISSIONS 


EAST SUSSEX COUNTY 
Brigadier Alexander Abel Smith, T.D., Houndsell Place, Mark 
Cross, Crowborough. 


LONDON COUNTY 
Donald Ford, 95 St. James’s Crescent, London, S.W.9. 


NOTTINGHAM COUNTY 

John Casswell Thomas Brittain, Manor House, Cossall, Notts. 

Mrs. Annie Mildred Crapper, 19 Sycamore Street, Church Warsop, 
Nr. Mansfield. 

Mrs. Barbara Gladstone, The Croft, Church Street, Eastwood. 

Mrs. Mary Isabel Lilias Hole, M.B.E., Caunton Manor, Newark. 

James Alan Lillie, Highfield House Farm, Walkeringham, nr. 
Doncaster. 

Mrs. Margaret Keir Mayes, 30 Park Road, Bestwood Colliery, 
Nottingham. 

Archibald Clarke Slater, 4 Melbourne Grove, Harworth, Doncaster. 

Leonard Charles Stevenson, Station Street, Misterton, Doncaster. 


WESTMORLAND COUNTY 
Mrs. Christine May Hacking, Brathay How, Ambleside. 
Derek Armstrong Pattinson, Glebe House, Lowther, Penrith. 


WORCESTER COUNTY 
Mrs. Beatrice Emmott, Grammar School House, Halesowen. 
William Field Hunt, Windmill Cottage, Holberrow Green, Astwood 
Bank, Worcestershire. 
Cyril William Joseph Radcliffe, Norchard Grange, Crossway Green, 
Stourport-on-Severn. 
William Geoffrey Smith, Haselor Hill, Evesham. 


YORK W.R. COUNTY 

James Chapman Batty, The Yewlands, Firbeck, Worksop. 

George Austen Benbow, 8 The Newlands, Sowerby Bridge. 

Douglas Allan Crockatt, Carthick Cottage, Kearby, Wetherby. 

Harold Goodison, 43 Chiltern Road, Goole. 

Abram Benson Hagar, 24 The Paddock, Staincross, Barnsley. 

Miss Mabel Mary Pilar Haigh, 16 Napier Road, Elland. 

William Hudson, 72 Bradford Road, Guiseley. 

Mrs. Betty McGregor, 63 Ingfield Avenue, Ossett. 

Albert Garfield Meredith, The Avenue, Harewood. 

Lt.-Col. James Frederick Melville Openshaw, Flintergill House. 
Dent. 

Herbert Redfearn, Ash Lea, Woodhouse Lane, Brighouse. 

Frank Schofield, High Melton, Doncaster. 

Albert Shaw, 11 Moor View Drive, Lee Lane, Cottingley, Bingley. 

Harry Stokes, 12 Wharfe Street, Otley. 

Mrs. Edith Swift, 11 Bloomhill Close, Moorends, Doncaster. 

Mrs. Edith Tatham, Calder Bank House, Todmorden 

Thomas William Warburton, Rose Dene, 210 Bradford Road. 
Shipley. 

Kenneth Watson, Ellercourt, Rawcliffe, Goole. 

Frank Wilson, 2 Stubbing Brink, Hebden Bridge. 

Norman Woodhead, 17 Belmont Rise, Baildon. 





CXX 


Publ 
by chil 
which | 
school: 
annou! 
county 
Kent i: 
record: 
teache! 
be der 
practic 
examin 
present 
mary 0 
varying 

All | 
31, 194 
this ye 
school 
local e 
bites a 
the age 
inthe n 
Leavin 
judice 
year. | 
a right 
there i 
headmi 
numbe 
local e 
held fi 
schools 
app'ica 
type at 
the cou 
is Engl 
Attainr 
consist 
include 
arithm 
which | 
quotier 
The ex 
primar: 
central 
examin 
an apy 
modert 
the fin: 
local se 
council 
or prin 
given t 
appeals 
a sub-c 
which 
countie 
with th 
parents 
are thr 
first, gr 


OL. 


riate 
da 
1 fix 
nts 
1 of 
, on 
stent 


with 
; are 
ain- 
‘ion, 
‘the 
ant, 


ula- 
l of 
ight 


fark 


en, 


ey. 


ad. 





CXX 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 23, 1956 394 


THE ELEVEN-PLUS EXAMINATION 


Public attention has been focussed on the examination taken 
by children in local education authority schools in the year in 
which they are due to be transferred from primary to secondary 
schools, particularly since the Kent Education Committee 
announced the abolition of a selection examination in that 
county. The type of education to be provided for children in 
Kent is now to be decided on a combination of the children’s 
records and the recommendation of the primary school head- 
teachers. That this is a bold step in the field of education cannot 
be denied and it will be interesting to note the effect of its 
practical application this year. The Kent decision connotes an 
examination of the pros and cons of the system obtaining at 
present throughout the rest of the country preceded by a sum- 
mary of administrative and educational procedure which, although 
varying from authority to authority, has certain common factors. 


All children born between September 1, 1944, and August 
31, 1945, are eligible to take the appropriate test or examination 
this year in the area of the authority in which they live or attend 
school and an age mark is given *o the young children. Some 
local education authorities, for example Middlesex, allow two 
bites at the cherry and permit children to take the test again at 
the age of 12. London, on the other hand, does not allow this but 
inthe metropolis a child of **10 plus’’ can take the London Junior 
Leaving Examination as an under-age candidate without pre- 
judice to his right to take it again if necessary the following 
year. Children attending private and independent schools have 
a right to sit the examination of the appropriate authority but 
there is at present no power to compel the headmasters and 
headmistresses of such schools to facilitate this, although a 
number of them do in fact co-operate harmoniously with the 
local education authorities. Backward children can be with- 
held from the examination by the headteachers of council 
schools if the consent of the parents is obtained; in some cases, 
app'ication is made by the parents in the first instance. The 
type and standard of the examination or test varies throughout 
the country (which for the purposes of the Education Act, 1944, 
is England and Wales); it is usually divided into two parts, 
Attainment and Intelligence. The attainment papers normally 
consist of English, arithmetic and general knowledge; English 
includes a set composition or essay and arithmetic covers mental 
arithmetic in most cases. The Moray House Intelligence Test, 
which is believed to calculate accurately a child’s “‘ intelligence 
quotient,” is the most widely used of the intelligence tests. 
The examination papers are marked in the first instance in the 


primary schools and the marks are then standardized at the. 


central office of the local education authority by the chief 
examiner and his assistant examiners. A recommendation for 
an appropriate type of course (e.g., grammar, technical or 
modern) is then made by the primary school headteachers and 
the final decision is taken by the authority, in some cases by 
local selection committees composed of teachers, acting on the 
council’s behalf. Provision is made for appeals, either by parents 
or primary school heads or both but naturally more weight is 
given to a parental appeal backed by the headteacher. Such 
appeals are carefully considered by the Education Committee or 
a sub-committee or selection committee acting on its behalf to 
which the power of decision has been delegated. In some 
counties the parents are given a choice of schools in accordance 
with the final assessment or grading of the children; in others 
parents are informed of places at certain specific schools. There 
are three broad divisions of secondary education at present: 
first, grammar schools providing academic courses up to the age 


of 18; secondly, technical schools providing specialist courses 
up to the age of 16 and, in some cases, to the age of 18, thirdly, 
secondary modern schools providing non-specialist courses up 
to the age of 15, the statutory school-leaving age. ‘ Super- 
imposed upon this tripartite division in some areas are the 
comprehensive schools which are considered below but further 
elaboration of the three main divisions is necessary first. 
Children who win a grammar school place in the examination 
may be offered a place in an independent school, a voluntary- 
aided grammar school, a voluntary-controlled grammar school 
or a county grammar school. Some local education authorities 
have financial arrangements with independent schools whereby 
a certain number of free places are made available at those 
schools. Voluntary-aided and voluntary-controlled schools are 
schools which were fee-paying schools before the 1944 Act came 
into force but which now provide free places for all their pupils, 
in return for which the local council is responsible for main- 
tenance of the school buildings. County schools are those built 
and maintained from the start by the local education authorities. 
The normal grammar school course is six years; those children 
who just fail to win a grammar school place but qualify for a 
five-year course may go to a technical or central school. Central 
or “ higher-grade ” schools existed before the war and provide 
now, as they did then, commercial courses for boys and girls. 
The technical schools are a more recent development and provide 
courses for boys in such subjects as building, engineering, 
instrument-making and horology and for girls in, for example, 
pre-nursing, domestic science, photography and commercial art. 
In common with grammar schools, technical and central schools 
suffer from the problem of the premature leaver, the child whose 
parents withdraw him from school before the end of the course. 
The Kent Education Committee seems to have mastered this 
problem to a large extent so far as the technical schools are 
concerned but it remains an intractable problem in most metro- 
politan and urban areas. The modern emancipation of women 
is now having its effect on the education of girls and the sugges- 
tion is now being seriously made that courses in such subjects 
as engineering should be made available for girls. In view of 
the national need for more scientists it is conceivable that the 
comprehensive schools may be able to play an important part 
by encouraging girls as well as boys to follow technical and 
scientific courses. The technical schools are developing well, in 
some cases alongside the old central schools, both types of 
school provide instruction in the basic subjects, of course, as 
well as the specialist or commercial subjects towards which their 
courses are biased. The secondary modern schools provide 
courses for those children whose general level of attainment and 
“T.Q.” did not qualify them for a place in a “selective” 
school. Great efforts have been made by certain authorities, 
notably London, to minimize the feelings of frustration and 
failure to which this result may give rise, for in spite of much 
propaganda on the subject many parents still talk of their 
children “* failing the scholarship.” It may be said, however, 
that after a decade of post-war education based on the 1944 
Act the secondary modern schools are beginning to enter their 
inheritance. Some of the best of them are encouraging a number 
of their children to remain at school until the age of 16 and even 
to enter for some subjects in the General Certificate of Educa- 
tion. Moreover, a certain amount of commercial education is 
provided in some secondary modern schools, for example 
instruction in typewriting, book-keeping, commercial and office 
procedure and the elements of accounting. 
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As can be seen from the foregoing, secondary education is 
becoming increasingly complicated and mixed, the different types 
tend to overlap and the differences become blurred. To add 
to the confusion, in the areas of some authorities have been 
constructed the new comprehensive secondary schools, purport- 
ing to provide education for children of all levels of ability in 
academic, technical commercial and specialist courses as well 
as those which would be found in a secondary modern school. 
There is one great difference, however, for quite apart from 
the method of recruitment to such schools, there is a theory of 
great flexibility as between the different classes and “* teaching 
sets.” Thus if a less able child shines in one particular subject 
he will be transferred from his usual class to study with more 
able children in that subject. The comprehensive schools have 
great possibilities and it is too early to say yet whether their 
advantages of social and ability mixture will outweigh their 
disadvantages of size and “ levelling-down ”’ (if that is a valid 
criticism). Dr. Birley, the Headmaster of Eton, has said that 
the comprehensive schools will defeat the objects of their 
sponsors by creating a social élite and a much more rigid class 
distinction than in other schools; this seems doubtful although 
presumably this is the opinion of an expert in such matters. 

What, then, are the advantages and disadvantages of an 
examination system for children of the age of 11? The main 
advantage is that a definite assessment of a child’s capabilities 
is obtained coupled with a system of appeal which provides a 
safeguard against both favouritism and victimization. The 
primary school headmaster or headmistress plays an important 
part in the final decision which is based partly on his or her 
recommendation. It has a clear advantage for the grammar 
and technical schools, giving them an immediate yardstick from 
which to measure the ability of the children accepted by them. 
It is also advantageous for a secondary modern head to have 
detailed assessments of the calibre of his children, for example 
as a guide to any possible future “late developers,” who 
can be transferred to other schools at the age of 13 if they 
show promise. It would also appear at first sight that the 
examination system would be advantageous from the point of 
view of the heads of comprehensive schools with their vast 
organization and complicated time-tables, since otherwise they 
would become enormous classifying centres. 

The main disadvantage of an examination system is the 
strain placed on young children (and indeed their parents): 
how often do teachers and administrators meet the plea of 
“* examination nerves” in extenuation of failure or comparative 
failure to do well in this vital examination ! There is also the 
possibility of error although this has been much reduced by a 
system of standardization of marking in the case of most local 
education authorities. One grave disadvantage is the absence 
of uniformity throughout the country, which, coupled with 
considerable variations in the availability of grammar places 
in different areas, is a cause of much parental dissatisfaction. 
The extraordinarily difficult problems set for young children of 
11 in some counties this year, for example Northamptonshire, 
illustrate the first facet of this problem. If the examination 
system for secondary school selection is to be continued in this 
country, the Minister of Education should seriously consider 
devising a standard test for all children regardless of the district 
in which they live. It might be argued that this would be 
detrimental to local autonomy in the important field of educa- 
tion and the present writer is well aware of the importance of 
protecting our local democracy against the ever-encroaching 
power of the central government. On the other hand, local 
authorities have to submit to a uniform national code in such 
matters as building standards in both the education and the 
housing services; this works well and appears to be in the 
national and local interest. 


Finally, there falls to be considered the possibility of the 
abolition of the examination system for children of 11 through. 
out the country, following the example of Kent. This could te 
done either by government action or piecemeal, by local action 
here and there. At first the difficulties appear to be insuperable, 
except possibly from the children’s point of view. The sok 
criteria would presumably be the school record-cards and the 
recommendation of primary school heads. Although the 
integrity of the teaching profession is unquestioned, this would 
place an almost intolerable burden upon it; already, in the 
areas of those authorities with a system of local selection 
committees composed of teachers, such committee members are 
reluctant for it to be publicly known that they are in fac 
responsible for making decisions on behalf of the local council, 
The abolition of the examination system would also have the 
result of turning all the secondary schools into classifying 
centres, since there would have to be some method of sorting 
the sheep from the goats. This in turn would be most onerous 
for secondary school heads, although it might be urged that 
comprehensive schools are already classifying centres to a large 
extent. However that may be, it is still true to say that the 
carefully calculated examination results are of great assistance 
to the heads of all types of secondary schools. There is also 
the further point that it is unlikely that examinations for 
adolescents and adults will ever be abolished in this country: 
universities will still want entrants of a certain standard and 
so will the various professional bodies. An early introduction 
to examination technique is not necessarily a bad thing fora 
youngster. It may be, however, that the age of 11 is too early 
for what is undoubtedly an ordeal. The present writer has 
often reflected that it seems unfortunate that children should be 
leaving their primary schools just when they are reaching their 
zenith of contentment and fulfilment in the primary stage of their 
education. As Professor Robson has observed in another con- 
nexion, there is no magic in a particular number, but it is 
tentatively suggested that the age for transfer from primary to 
secondary education should be altered from 11 to 12 or even 
13. This could not of course be done without raising the 
statutory school-leaving age from 15 to 16; it could be achieved 
by administrative action, by order in council, as provision is 
made for this under the Education Act, 1944. It would bk 
necessary to raise the school-leaving age because otherwise the 
secondary schools, particularly the secondary moderns, would 
not be able to provide a long enough course. In this connexion, 
it is noteworthy that the school-leaving age in the Soviet Union 
is 17 and in view of the desperate position in this country in the 
field of science and technology, there is an added urgent reason 
for the implementation of this proposal. Short of the complete 
abolition of the examination system for children, which as has 
been indicated, is not considered either feasible or desirable, 
arrangements could however perhaps be made for a much 
larger proportion of children to be withdrawn from the examina- 
tion. It is well known by parents, teachers and administrators 
that a large number of identifiable children will qualify for a 
secondary modern type of education and it should not be 
beyond the wit of man to devise a system with suitable safe- 
guards whereby a greater proportion of such children could be 
transferred to secondary education without a written examina 
tion. R.E.CJ. 


The next court of quarter sessions for the county of the Isle of Ely 
will be held on Wednesday, July 4, 1956, at Wisbech. 

The next court of quarter sessions for the county of Devon will b 
held on Wednesday, July 4, 1956, at 10.30 a.m. ‘ 

The next court of quarter sessions for the county of Cardigan wil 
be held on Thursday, July 5, 1956, at the Town Hall, Lampeter. 
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MISCELLANEOUS INFORMATION 


N.A.L.G.0. CONFERENCE—1956 

The annual conference of the National and Local Government 
Officers’ Association, held in Edinburgh from June 5-8, was on the 
surface calm and unexciting, but important decisions were apparent 
to those who saw beneath the surface. 

Even the debate on salaries passed off without the customary 
virulent controversy largely because the national executive council 
had played its cards with discretion. In the first place it had presented 
to the National Joint Council a further claim for salary increases, so 
that the delegates could not pursue their customary role of urging 
the leadership on. In the second place the council made plain its 
policy in the salary field and secured the support of the conference 
with little difficulty. A national executive council motion, amended 
in some minor particulars, was accepted. It was couched in general 
terms which at first might seem obvious. It stated that the associa- 
tions’ first objective was to secure such standards as would ensure 
an adequately remunerated and attractive career, and that in seeking 
this end the association should have regard to the 1946 salaries’ 
standards and other relevant factors including the cost of living, the 
wages index and standards in comparable employment. The signifi- 
cance of such a resolution lay in the fact that it left the negotiators 
free to use whatever arguments might be most effective in any 
set of circumstances and did not prevent them from moving forward 

stages. 

Ss at previous conferences have from time to time sought 
to arouse interest in the possibility of using the strike weapon or 
other coercive measures to supplement the existing methods of securing 
improved conditions. The national executive council presented this 
year’s conference with a comprehensive report on the implications 
of such a policy. The document was a confidential one and the debate 
was held in secret. At the end of the discussion a statement was 
made by the general secretary to the effect that any resort to strike 
action in disregard of the resources of negotiation and arbitration 
would, in existing social conditions and trends, not be favoured by 
members of N.A.L.G.O. Nevertheless, it would be wrong to discard 
the strike weapon from their armoury. They could not foresee the 
future in every aspect and there were some issues not amenable to 
arbitration. Accordingly, they thought that they should make con- 
stitutional provision for strike action on such occasions and with such 
conditions as the membership might decide. The conference em- 
powered the council to consider the necessary provision in the rules 
and to submit recommendations in due course. 

A long and vigorous debate took place on the subject of public 
relations. This term covers not only communications between the 
association and the general public (in which it seeks to stimulate the 
local authorities themselves to play an active part) but also com- 
munications between the association’s leadership and the rank and 
file. A provocative notice of motion was submitted by the Norfolk 
branch calling for the abolition of the association’s public relations 
department and the discontinuance of its monthly journal “ Public 
Service.” The money thus made available was to be devoted to a 
new central public relations office staffed by well paid first rank 
journalists and, in addition, retaining fees were to be paid to other 
journalists in Fleet Street. The debate consisted partly of an exposure 
of the impracticability of the proposed changes and partly of charges 
and countercharges between the central organization and branches. 
The former maintained that it was difficult to conduct a publicity 
campaign in favour of improved local government salaries when only 
a handful of branches responded to an appeal for factual information. 
The branches, on the other hand, continued to deplore the lack of 
stimulation from the leadership. The suggested abolition of the 
monthly journal was generally resisted. It provided the only direct 
contact with the individual member and the only means whereby 
discussion could proceed at membership level. The critical motion 
was in such exaggerated terms that it was not surprising that it was 
heavily defeated. The debate, however, had the useful effect of focusing 
attention on the difficulties of contact between the central organiza- 
tion and the individual members and the conference readily agreed 
to a less extreme motion instructing the executive council to try to 
find a remedy. 

_ The conference decided also to introduce some important reforms 
in its own procedure. The agenda paper has hitherto been over- 
burdened with a mass of motions and amendments often differing 
only on minor verbal points or dealing with small questions of service 
conditions which could have been adequately dealt with by the 
association’s day-to-day administration. In future, only motions 
which though originating in a branch win the support of a district 
committee are likely to receive much attention. Others will be rele- 
gated to the end of the agenda paper and, if not reached, will fall 


to the ground. In addition, branches are no longer to have the right 
of submitting amendments to motions. These changes should have 
the effect of reducing the bulk of the agenda paper and making it 
easier for debate to concentrate on major policy issues which are 
the proper field for such a body. 

Besides local government officers who form the majority of the 
membership the association embraces a considerable body of members 
engaged in the nationalized services (gas, electricity, health, etc.). 
The delegates coming from the nationalized services hold preliminary 
meetings on the day before the conference for the discussion of their 
sectional affairs but these meetings have no executive authority and 
do not form an integral part of the conference. From time to time 
the members in these services suggest that they do not enjoy an 
adequate representation in the association’s machine and a motion 
was put to the conference in favour of some kind of representation 
proportional to strength on the national executive council. The topic 
was sympathetically discussed but was defeated largely on the 
initiative of other delegates from the the public corporations. The 
reasons are involved but are worth stating because of their constitu- 
tional significance. The national executive council has to act as a 
co-ordinating body and to harmonize the interest of members from 
all parts of the association. The conference took the view, therefore, 
that this body should consist of the best members who could be 
found and not of people chosen because of the particular interest 
they represented. There is appropriate machinery within the organiza- 
tion for dealing with service conditions questions and this is organized 
on a sectional basis. The conference decided that this provided an 
adequate channel for the expression of particularist views and left 
the constitution as it was. 

It was not surprising that the subject of automation was on the 
agenda nor that it led to a vigorous debate. The scope of the discussion 
was quickly widened to include all measures likely to result in redun- 
dancy. This danger is particularly acute in the gas industry where 
the government’s policy of restricting credit has had a depressive 
effect on sales. Representatives of more than one branch reported 
that drastic reductions of staff were being made. Another cause of 
redundancy was the operation of schemes of re-organization introduced 
as a result of surveys by organization and methods experts. It was 
clear that no branch of the public service was free from the likelihood 
that, as a result of technical or organizational changes, there would 
be redundant staff. No criticism was raised of the introduction of 
modern techniques or administrative economies and the conference 
concerned itself solely with the measures to minimize the hardship 
to individuals. The executive council wished the conference to refer 
the subject to them for examination and report, but the conference 
preferred to formulate a definite attitude to the subject as an indication 
of association policy. It accordingly resolved that, while welcoming 
the introduction of new techniques, its policy in defence of its members’ 
interest was three-fold: 

(a) to ensure continuity of employment without loss of salary or 

grading; 

(b) as a long term objective, a shorter working week, improved 

holiday scales and earlier retirement on adequate pensions, and 

(c) adequate joint negotiation between staff and employers’ 

a to ensure maximum consideration for existing 
staffs. 

The association elected Mr. John Pepper, establishment officer of 
the East Midlands Electricity Authority, as president for the ensuing 
year. 


LEGAL AID AND ADVICE 


Mr. F. W. G. Owens, clerk to the Bradford justices, in talks to 
a number of local organizations recently, has drawn attention to what 
he describes as “the grave injustice” resulting from the stage-by- 
stage implementation of the 1948 Legal Aid and Advice Act where 
women involved in matrimonial court proceedings are concerned. 

Speaking at a joint meeting of the Ilkley, Keighley, Skipton and 
Bingley Soroptimist Clubs at the end of May he pointed out that 
a woman who came before the bench for stealing, assault, or some 
similar offence could claim free legal aid. Such aid was, as yet, how- 
ever, denied to her in the matrimonial court. This, in his view, was 
grossly unfair. The man, who (in the case of a husband) often held 
“‘ the purse-strings *’ could afford legal advice, and his solicitor could 
cross-examine the woman, and any other witnesses. A non-earning 
woman without means could not afford such aid. She was often 
confused, and in some cases—especially where paternity orders were 
concerned—was subject to considerable emotional strain, and could 
not, with any degree of fairness to herself, present her own case. 
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Although, if a point of law were involved, the case might subse- 
quently go before the Divisional Court—where the woman could 
have legal aid—this, in Mr. Owens’ submission was “ shutting the 
stable door after the horse had bolted.’ Neither of the parties in 
the case appeared personally before the Divisional Court, which based 
its decision merely on notes of evidence, and on any “ tangible 
evidence ”’ in the form of letters, etc., which might exist. With no- 
one to advise her, in the initial stages, of the importance of retaining 
such letters, and using them in support of her case, a woman often 
mislaid, or destroyed such documents. 

A number of justices’ clerks, said Mr. Owens, shared his views on 
this matter, which he had taken up with the Home Secretary, who, 
while agreeing with him, had claimed that the Act could not be 
implemented in full in this respect yet, on the grounds that it would 
cost too much. 

Mr. Owens said he could not agree with this claim. The cost of 
granting legal aid in the matrimonial court was less than the cost 
of briefing counsel for the higher court. Quite apart from the 
question of cost, however, a matter of principle was, he suggested, 
at stake. Under present conditions, the woman was at a disadvantage 
in the matrimonial court whether she was seeking a maintenance 
order, or a separation order. In the case of a single woman, seeking 
a paternity order, she was at the same disadvantage. 

The work of the matrimonial courts could not and should not be 
considered independently of the juvenile court, for, as was generally 
agreed, the majority of offenders who appeared before the juvenile 
court—and especially persistent offenders—were the product of 
broken homes. The work of the matrimonial courts was steadily 
increasing. In Bradford alone, as receiving officer, he collected some 
£32,000 in 1945. By 1948 this figure had risen to £72,000 ; by 1953 
to £140,000, and last year it rose to £160,000. It was quite common 
for him to take £1,800 in two hours on a Saturday morning. 

The Bradford Soroptimist Club, after its attention had been drawn 
to the handicap under which women had to appear in matrimonial 
courts had decided to submit a resolution to the Yorkshire Divisional 
Union of Soroptimist Clubs for submission, later in the year, to the 
national conference, Mr. Owens continued. 

Believing, as he did, that women’s organizations could, if they would 
but take concerted action in this way, do much towards getting this 
injustice righted, he had offered to draft, or “* vet” the resolution 
which the Bradford club had agreed to submit, and he would willingly 
do the same for any other organization prepared to follow the 
Bradford club’s example. 

By a unanimous vote, the meeting agreed to accept Mr. Owens’ 
offer, and submit a similar resolution to the Divisional Union with 
a view to its incorporation in the agenda for the national conference. 
Members present—who were representative of four Parliamentary 
divisions—agreed to draw the attention of their M.P.s to the matter, 
and to bring it to the notice of other women’s organizations in their 
districts with which they were also associated. 


THE CITY OF LIVERPOOL : 
CHIEF CONSTABLE’S REPORT FOR 1955 


This is a full and very interesting report to which we cannot hope 
to do justice in a short note. The force is a large one, with an establish- 
ment of 2,351 and an actual strength, on December 31, 1955, of 1,813. 
In the chief constable’s view the real deficiency, after allowing for the 
44-hour week, was 759. ‘ The position is extremely serious and a 
constant anxiety.” The report gives details of the evening patrol 
sections (a sergeant and four constables in a Land Rover) which 
use patrol cars to enable them to go to, and be dropped out in pairs 
in, selected areas and picked up later at a prearranged spot, and of the 
use of lightweight motor cycles to increase the mobility of beat con- 
stables. These are two methods used to enable the force to do its 
job in spite of the manpower shortage. 

Recruiting was not very satisfactory during 1955. The losses 
numbered 156 and the gains only 141, inquiries from prospective 
candidates being down to 772 compared with 1,175 in 1954. The 
chief constable calls special attention to one matter which, in his 
view, must have some effect on recruiting. During 1955, 182 police 
officers were assaulted, 46 being rendered unfit for duty, 17 for three 
weeks or more. One hundred and forty-one people were prosecuted 
for these assaults and of this number 80 were fined and 13 were put 
on probation or dismissed. Thirty-seven were sent to prison by the 
magistrates’ court for periods varying from 14 days to six months. Most 
courts, we think, regard an assault on a policeman in the execution 
of his duty as a serious offence, and many feel that it is one which 
frequently calls for imprisonment as the only appropriate 
punishment. 

The chief constable also emphasizes the loss of police time which 
is involved in waiting to give evidence in courts. He gives interesting 
figures showing that in 1955 8,520 hours were occupied in the actual 
hearing of cases, 16,550 hours were spent by police in travelling to 
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and from the courts and 30,400 hours were occupied by police ip 
waiting at courts for their cases to be called on. This is a problem 
which is not peculiar to Liverpool, and various suggestions have been 
made for dealing with it. Some of them would need legislation (which 
might be controversial), but something can perhaps be done by the 
staggering of lists and by other means calling for close co-operation 
between the police and the courts. But since it is never possible to 
predict exactly how long any list of cases will last some waste of time 
is, we fear, inevitable. 

Either 1939 was a particularly healthy year for the police in Liver. 
pool or else the last three have been the reverse for we see that in 
1939 only 16,630 days were lost by sickness whereas the figures for 
1953, 54 and 55 were 31,406, 27,462 and 27,185 respectively. 

The figures for crime in 1955 (15,864) were the lowest for 15 years, 
Two thousand one hundred and ninety-three adults and 1,510 juveniles 
were brought before the courts for criminal offences. The crime 
detection rate, taking into account 1954 crimes cleared up in 1955, 
was 36:3 per cent. We confess to being puzzled by the very great 
variation in the percentage of detections which appears in reports 
from different parts of the country. The report records that since the 
war there has been a steady increase in indecent assaults, which 
numbered 361 in 1955 compared with 343 in 1954.  Breaking-in 
offences continued to show a decrease. Four thousand four hundred 
and forty-six were reported in 1955, this being 510 less than in 1954, 
Stealing from unattended vehicles tends to increase, and thefts from 
the docks numbered 400, 53 more than in 1954. The very great 
improvements in the pay of workers in the docks have failed to 
prevent some of them from stealing the goods they are paid to handle 
safely and honestly. Of the persons prosecuted for stealing in the 
docks 48 per cent. were dock workers. 

The report contains some particulars about the Juvenile Liaison 
Officer scheme, an important experiment in crime prevention which, 
it is claimed, brings with it increased respect, confidence and co-opera- 
tion of the public in their relations with the police. 

We are left with no space to deal with Liverpool's traftic problems 
beyond noting that the whole question of the regulation and control 
of parking has been considered by a special committee which has 
surveyed and classified every street in the city. 


KENT PROBATION REPORT 


Mr. W. James Bray, principal probation officer for the county of 
Kent, points out in his annual report that the percentage of persons 
put on probation for indictable offences in Kent is higher than that 
for the whole country. There has been a decline in the number of 
new orders made in respect of juveniles, but little variation so far 
as adults are concerned. Mr. Bray notes with pleasure a considerable 
increase in the number of cases concerning adults in which probation 
officers made inquiries for the court. 

Mr. Bray attended a residential course at Durham University, the 
object of which was to study the theory and practice of case work 
and supervision in the probation service. He notes a number of 
points brought out during the course and adds that he has now 
introduced the subject of theory and practice of case work to the 
staff and established a number of discussion groups. 

Turning to juvenile offenders, the report shows that the decrease 
in numbers as compared with those in 1954 is almost entirely among 
girls. Looking further back we find that compared with 195], the 
figures show a decrease of 24 per cent. for boys, 29 per cent. for girls. 
Matrimonial work has also shown a reduction. 

Acknowledgment is made of valuable assistance given by the Kent 
Police Court Mission and Magistrates’ Court Poor Box. 


COUNTY COUNCILS ASSOCIATION ANNUAL REPORT 


The annual report of the County Councils Association, as those 
of the other local authorities associations, shows the vast amount 
of work which is undertaken as the mouthpiece of its members and 
the influence which it can exert but not perhaps as often as it would 
like, on departmental policy. Amongst the matters mentioned in the 
report for last year, is the provision of accommodation for homeless 
families, when reference is made to part I of the Housing Repairs 
and Rents Act, 1954, which enables housing authorities to acquire 
certain unfit houses as an alternative to making demolition orders 
and to make them fit for temporary accommodation. It is suggested 
that if housing authorities generally would be prepared to make accom- 
modation of this kind available to homeless families, and perhaps 
exercise their powers under s. 8 of the Housing Act, 1949, to supply 
furniture on hire purchase terms, these would be most valuable 
contributions to the solution of a difficult and distressing problem. 
In the section on education it is mentioned that the beginning of the 
year saw widespread indignation at its highest against the distribution 
and pernicious effects upon children and young people of what af 
generally known as “ horror comics” resulting in the passing of the 
Childrenand Young Persons (Harmful Publications) Act. The Highways 
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CXX JUSTICE OF THE PEACE AND LOCAL 


Committee has been increasingly concerned at the volume of road 
accidents and in particular the high accident rate in the period about 
dusk. The Minister of Transport has been asked to introduce legislation 
to amend the Road Transport Lighting Act, 1927, so that the 
statutory lighting-up time for road vehicles should be half-an-hour 
after sunset throughout the year instead of, as at present, one hour 
after sunset in the period of summer time and half-an-hour after 
sunset during the remainder of the year. Turning to police matters, 
county councils have long been dissatisfied at the procedure whereby 
these are the responsibility of the standing joint committee and not 
of a committee of the council as in the boroughs. The Home Office 
has been invited to introduce legislation providing for the establish- 
ment by county councils of police committees as one of the committees 
appointed under s. 85 of the Local Government Act, 1953. There 
would then be power to include in the committee persons who were 
not members of the council. The association has suggested that in 
any such legislation there should be a statutory requirement that the 
county council should consult quarter sessions when considering 
whether and what persons should be co-opted. 


GLEANINGS FROM THE PRESS 


Evening Standard. April 26, 1956 


** OFFENCE” THAT WAS IMPOSSIBLE 


A 35 year old sub-contractor charged with an “ impossible * offence 
was told he had no case to answer at Clerkenwell today. 

Edwin Davies, of Percy Road, West Kilburn, was accused of attempt- 
ing to steal a suitcase from the left luggage office at King’s Cross 
Station. 

But, it was said, the suitcase had already been claimed by the owner, 
and was not in the office at the time. 


Police chase 

Mr. J. C. Mathew, prosecuting for the British Transport Commission, 
said Davies was alleged to have handed in a ticket for the suitcase, 
which had already been taken away. 

The clerk called the police, and Davies ran off. He was caught after 
a chase. 

Police said he had admitted that he had been given the ticket by a 
man in a Paddington public house. 


In R. v. Collins (1864) 33 L.J.M.C. 177, it was held that if a person 
put his hand into the pocket of another, with intent to steal, and 
the pocket was empty, he could not be convicted of an attempt to 
steal. That case was overruled by R. v. Brown (1890) 54 J.P. 408. 
In R. v. King (1892) 56 J.P. 552; 61 L.J.M.C. 116, it was held that 
if a person tries to pick someone’s pocket, he is guilty of an attempt 
to steal, though there is nothing in the pocket. 

It is now settled law that a person may be guilty of an attempt to 
commit an offence though that offence could not, in the circum- 
stances, have been committed. (R. v. King, supra. See also R. v. 
Brown (1899) 63 J.P. 790). 


Daily Telegraph. May 18, 1956 


FREE PARDONS TO SIX MOTORISTS 
DOCKS ROADS 


The Home Secretary has recommended free pardons for six motorists 
fined £2 each for exceeding the speed limit on a road in Southampton 
docks. They are John Mills, Archibald Albert Ernest Nash, David 
Richard Burnett, Anthony John Southwell, James Murray Hendry and 
William Munro Kinch. 

In a civil case in November, 1954, Mr. Justice McNair decided that 
at the time of an accident on which a case before him was founded, 
the roads in the London Docks were not roads within the meaning of 
the Road Traffic Act. 

After considering the judgment, the Southampton magistrates dis- 
missed a summons for driving a motor cycle at speed exceeding 15 
m.p.h. on a road in Southampton docks. The Home Secretary decided 
fo recommend free pardons to those convicted of traffic offences in 
Southampton docks, to whose cases the magistrates’ decision applied. 


The case referred to is that of Buchanan v. Motor Insurers’ Bureau 
(1955] 1 All E.R. 607; 119 J.P. 227. In that case the plaintiff was 
injured by a lorry in an accident on a road within the premises of 
the Port of London Authority. The driver of the lorry was not insured 
under s. 35 of the Road Traffic Act, 1930. Passes were required to 
enter the dock area and unauthorized persons were refused admission. 
The plaintiff was awarded damages against the lorry driver and, the 
judgment being unsatisfied, claimed to recover the damages from the 
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defendants. The defendants contended that the road concerned was 
not a road within the meaning of s. 121 (1) of the Road Traffic Act, 
1930. 

It was held that the road concerned was not a “road” within 
the meaning of s. 121 (1) of the Act because it was not a road to 
which the general public had access either as a matter of legal right 
or by tolerance of the Port of London authority; and that accordingly 
the lorry driver was not required to be insured under s. 35 of the 
Act and the plaintiff’s claim must fail. 

The particular road with which that case was concerned is now a 
road within the definition of “‘ road” in the Road Traffic Act, 1930, 
by reason of s. 21 (2) of the Port of London Act, 1950. 

The case of Buchanan v. Motor Insurers’ Bureau is a very useful 
one on the definition of “ road” within the meaning of the Road 
Traffic Acts. See under Road Side is Still a Road at p. 199, ante. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


CRUELTY TO CHILDREN 


Mr. B. Janner (Leicester N.W.) asked the Secretary of State for the 
Home Department in the Commons, what action was taken where 
parents or guardians had had more than one conviction for ill-treating 
a child, to ensure that the child suffered no further cruelty and whether 
he would introduce legislation to increase from six months the maxi- 
mum sentence of a magistrates’ court for parents or others convicted 
of a second offence of cruelty against a child. 

The Secretary of State for the Home Department, Major Lloyd- 
George, replied that the main remedy which the law provided was the 
institution of proceedings before a juvenile court under s. 62 of the 
Children and Young Persons Act, 1933. If it was satisfied that the 
child was in need of care or protection, the court had power to make 
a variety of orders, including, for example, an order committing him 
to the care of the local authority. Those and other provisions of that 
Act, including the penalties for cruelty, would be within the terms of 
reference of the committee the proposed appointment of which he had 
announced in February. But regarding the powers of magistrates’ 
courts, he would not, as at present advised, feel justified in proposing 
in the case of that offence the quite exceptional step of raising above 
six months the term of imprisonment which they had power to impose. 

Mr. Janner said that in a recent case at Derby, where a parent was 
accused for the second time of ill-treating his child aged three, the 
magistrate declared that he wished he had the power to impose a 
greater penalty and described the offence as a wicked offence against 
a defenceless child. Did not the Home Secretary think that in such 
circumstances children should be protected ? 

Major Lloyd-George said it was true that magistrates could impose 
a sentence of only six months, but they could, if they thought fit, 
commit an offender for trial. In the case referred to, the prosecution 
did not suggest that that should be done. ‘* From my own experience, 
which extends long before I came to the Home Office, I can say that 
when this question was raised and examined, it was found that the 
powers were sufficient but often were not ulitised,” he said. 

Mr. G. de Freitas (Lincoln) asked whether, in the interests of children, 
and the reduction of administrative overheads, the Secretary of State 
would introduce legislation to provide for the co-ordination of the 
work of the many statutory and voluntary societies and organizations 
concerned with the protection of children. 

Major Lloyd-George replied that the terms of reference of the 
Committee he proposed to appoint, would enable it to study the 
problem of preventing or forestalling the suffering of children through 
neglect in their own homes and to make recommendations for any 
change in the law. In the meantime, he was arranging, in consultation 
with the Ministers of Health and Education, for a survey of the 
existing arrangements for co-ordination. As the first step, local 
authorities would be asked for up-to-date particulars of the arrange- 
ments operating in each case. 

Mr. de Freitas said that in certain areas there might be as many as 
40 people who had not only the right but sometimes the duty to inter- 
fere in family life. They should take account of the recent findings 
of the B.M.A. and the magistrates that family welfare work had 
been hindered by the number of people and organizations concerned. 

Major Lloyd-George said that both present and previous Govern- 
ments believed that co-ordination was the best way to deal with the 
matter. Many local authorities had co-ordinating committees which 
had done good work. 


J.P..s ACT AMENDMENT 
The Commons have now approved the Lords’ amendments to the 
Justices of the Peace Act, 1361 (Amendment) Bill, which is expected 
to reach the Statute Book in the very near future. 
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HEADS AND TAILS 


““A question of high juristic principle’ was the ironical 
description applied by the Lord Chief Justice to a problem 
that has been exercising the minds of two firms of solicitors, 
two junior counsel and a leader, a stipendiary magistrate and 
three judges of the Divisional Court—in the case of Taylor v. 
R. Gunner, Ltd. Reduced to its lowest terms, the question may 
be posed as follows: Is oxtail beef? 


This, like the recent problem of the kippers (p. 303, ante), 
is the sort of case that cries aloud for procedural reform. 
Would it not make for swift and certain justice in such matters 
if they could be referred to what would be, in the literal sense, 
a “ domestic tribunal”? After all, the Common Law got along 
very well, for eight or nine centuries, with the jury of matrons 
whose duty it used to be to determine the truth or falsity of 
a plea of pregnancy on the part of a convicted murderess— 
until reformist enthusiasm effected its abolition by s. 2 (5) of 
that inelegantly-entitled Statute—the Sentence of Death (Ex- 
pectant Mothers) Act, 1931. Why should not the valuable 
time of Her Majesty’s Judges, magistrates and legal practitioners 
be economized by the passing of a new Interpretation (Food 
and Drink) Act, which would relegate all such questions for 
decision by an expert tribunal of (say) three practising house- 
wives, each of not less than five years’ standing? 


The facts found by the learned magistrate were as follows. 
In October, 1955, the defendants displayed for sale in their shop 
window a joint of oxtail, to which was attached a ticket reading: 
“ This joint, price 4s. 10d. This joint will be reweighed at time 
of purchase.” Pausing there, the use of the expression “ re- 
weighed” is curious, for the ticket contained no indication 
that any weighing had already taken place, and no mention 
of the weight or the price per pound. Whether the defendants, 
on the analogy of the law relating to leaseholds, were attempting 
to provide against the contingency of some deterioration or 
diminution in the sale property, before completion, by reason 
of the friction of the atmosphere, the action of wind and 
weather, fair wear and tear, or other natural causes, does not 
appear. 

At all events a purchaser was eventually found. The joint 
was taken from the window, chopped up, wrapped, and handed 
to the customer in exchange for the sum of 4s. 10d. It was 
not weighed or “ reweighed”’ in her presence, nor was she 
informed of its weight or of the price per pound charged. 

This course of conduct, though few would stigmatize it as 
immoral or antisocial per se, gave rise to a prosecution under 
s. 5 (1) of the Sale of Food (Weights and Measures) Act, 1926, 
which provides: 


‘“* A person shall not sell any butchers’ meat otherwise than by 
net weight.” 


And in s. 13 we read: 


“The expression ‘ butchers’ meat’ means beef, mutton, veal, 
lamb or pork . . . and includes livers, but does not include heads, 
feet, hearts, lights, kidneys or sweetbreads . . .” 


What scope for literary expression, what free play of the 
imagination, is offered by the wording of a parliamentary Bill! 
Why, for example, the anatomical enumeration in the second 
part of the last-quoted section, while going out of its way to 
exclude “* heads,” should omit the mention of “ tails ” (whether 
by way of exclusion or inclusion) is one of the minor mysteries 
of draftsmanship. Those industrious persons who, in laying the 





foundations for such labyrinthine subtleties, dig a pit that wijj 
trap the unwary layman, may at the same time be opening up 
a rich vein of learning which the studious lawyer will find jt 
highly rewarding to explore. So it proved in this case. The 
defendants contended, in the court below, that oxtail was not 
“* butchers’ meat ” within the meaning of s. 13, and the magis. 
trate, being of opinion that there was some doubt on the point, 
resolved it in favour of the defendants and dismissed the informa- 
tion. The prosecutor appealed. 


In the Divisional Court the argument took on an almost 
cannibalistic quality, recalling the analogous theme in The 
Merchant of Venice: 


** A pound of man’s flesh, taken from a man, 
Is not so estimable, profitable neither, 
As flesh of muttons, beefs or goats.” 


** Butchers’ meat,” the appellant contended, means, inter alia, 
beef, which normally includes any part of the flesh of an ox, 
bull or cow. Section 13 excludes from the definition certain 
specific bodily members; the tail is not one of these. The term 
“beef”? thus comprises all other parts of such animals, not 
specifically excluded, of which the tail is one; therefore oxtail 
is beef. It was as simple as that. The respondent’s argument 
was less literal and more imaginative. The intention of the 
Act, he said, was to deal with joints of meat. He asked the 
court to take judicial notice of the fact that oxtail “is bought 
not as a Sunday joint but to make soup.” Here was interposed 
(per curiam) one of those obiter dicta that have taught the 
public that the law has its feet on earth, even if its forehead is 
in the clouds. “‘Oh,” observed Lord Goddard, “‘don’t you like 
braised oxtail? I do!” 

Judgment was delivered in the same straightforward manner. 
The question was whether oxtail was butchers’ meat. All beef, 
which means any part of oxflesh, is butchers’ meat, except the 
parts excluded by the section. If the legislature had desired 
to exclude oxtail, it would have said so. Thus oxtail is beef, 
and (by definition) butchers’ meat; the respondents had sold 
oxtail otherwise than by net weight, and had therefore com- 
mitted an offence under s. 5 (1). Q.E.D. 

Thus one more stone has been firmly cemented into that 


monumental edifice which is known as English Case Law. 
A.L.P. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 


Tuesday, June 12 
Roap TRAFFIC BiLt—read 2a. 
LocaL GOVERNMENT ELECTIONS BiLt_—read 3a. 


HOUSE OF COMMONS 
Monday, June 11 
CoMPULSORY ACQUISITION OF LAND (ASSESSMENT OF COMPENSATION) 
AND REPURCHASE OF RIGHTS BiLtt—read la. 
Tuesday, June 12 
RAacIAL DISCRIMINATION BiLL—read la. 
Thursday, June 14 
RESTRICTIVE TRADE PRACTICES BiL_—read 3a. 
Friday, June 15 
SANITARY INSPECTORS (CHANGE OF DESIGNATION) BiLL—read 2a. 
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j—Byelaws—Prosecution for breach of byelaws for good rule and 
government in municipal borough areas—Powers of police. 
| think it is the general practice for prosecutions in res ° 

breaches of good rule and government byelaws made under [the 
repealed] s. 23 of the Municipal Corporations Act, 1882, to be carried 
out by the council itself. However, a local view has been expressed 
that the police could properly be regarded as persons aggrieved by 
a breach of a byelaw for good rule and government on the ground that 
they have a general duty to enforce law and order. It is understood that 
the police could not be authorized by the council to institute proceedings. 
[shall be glad to know your opinion with regard to this view, and 
whether, if so, it would apply only where the police officer witnessed 
the alleged offence, or in respect of all cases. Is the position the same 
if the byelaws were made under s. 249 of the Local Government Act, 
1933? TENDOR. 


Answer. 

See P.P.s at 118 J.P.N. 521; 119 J.P.N. 259. The ordinary rule 
applies that anyone, whether aggrieved or not, may prosecute for a 
criminal offence. It is not necessary that the police should actually 
have witnessed the offence. If they can call the evidence to prove 
it they can institute the prosecution. 


2—Children and Young Persons—Care or protection—Child in respect 
of whom offence has been committed—Proof. 

Some discussion has arisen in regard to the provisions of s. 61, 
in regard to the correct construction to be put on the subsection, 
“Being a person in respect of whom any offence mentioned in the 
first schedule of this Act has been committed.” It is argued that 
before proceedings in this particular subsection can be taken, the 
person responsible for the offence has to have been convicted. 

Ina recent case, the father is alleged to have committed an indecent 
assault upon one of his three young children. The last offence was 
in October, 1955, since which time there is no evidence of an offence 
having been again committed. It would appear desirable, however, 
that the children should be brought before a juvenile court under the 
provisions of the Children and Young Persons Act, 1933, and it 
would seem that the only applicable subsection is the one referred 
to above. It is argued, however, that the correct subsection would 
be to deal with the children as being exposed to moral danger, but 
in this case it would have to be proved that the parent or guardian 
is not exercising proper care and guardianship, but it would seem 
on the facts of this particular case that this could not be proved in 
view of the fact that four months have elapsed since the admission 
of any offence. 

I shall be obliged, therefore, if you will let me have your valued 
opinion of the interpretation to be placed on the words “has 
committed *’ and whether in fact this does infer that a person must 
nave been convicted, and the charge proved. 

SorTH. 
Answer. 

The juvenile court must be satisfied by the evidence that such 
offence has been committed, but not necessarily to be satisfied by 
whom it has been committed. For example, there may be proof 
beyond doubt that a child has been indecently assaulted or carnally 
known, even if there may be no means of finding out who committed the 
offence. In our opinion the court can act on such evidence. See a 
note in Clarke Hall and Morrison on Children and Young Persons 
(4th edn.), p. 64. 

In the present case there is no doubt evidence apart from that of 
the alleged offender himself. 


ae to control—Further complaint—Change 
oj venue. 

Some two months ago in the county division of A, the justices made 
an order that the owner of a dangerous dog should keep such 
dangerous dog under proper control. Recently the owner moved to 
an adjoining borough and complaint has been made that the same 
dog and in the same ownership attacked certain children in that 
borough. The police propose to lay complaints before the justices 
in the county division of A that the order has not been complied 
with and further that an order should be made that the dangerous 
dog be destroyed. Can the justices in the county division of A 
assume jurisdiction and hear these complaints ? 

S. CINQUE. 
= Answer. 

If it is intended to ask for an order to destroy the dog, and the 
owner and the dog are now in the borough, the cause of complaint 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 





arises there, where the dog has attacked children. The case must be 
heard there. No order for destruction can be made on a complaint 
of non-compliance with an order to keep under control, Rhodes v. 
Heritage [1951] 1 All E.R. 904; 115 J.P. 303. ; 

So far as a complaint of non-compliance is concerned, an order 
to pay penalties could we think, be made by justices for the county 
division on proof of the present failure to control the dog, or by 
justices for the borough on proof of the order and of the failure to 
comply with it. On the whole, it seems better in this case to pro- 
ceed in the borough. 


4.—Licensing—Permitted hours—Order fixing hours so as to end at 
10.30 p.m. on Saturdays in winter. 

The present permitted weekday opening hours for public houses in 
this licensing district are 10.30 a.m. to 2.30 p.m. and 6.0 p.m. to 10.0 
p.m. in winter; and in summer the same opening hours in the morn- 
ings, but half-an-hour longer to 10.30 p.m. in the evenings. Sunday 
opening hours are not relevant to the question in issue. It will 
therefore be seen that the licensing justices have exercised their powers 
under s. 101 of the Licensing Act, 1953, including the provisions of 
subs. (2) and also subs. (3). 

A number of the local licensees have now approached us inquiring 
whether it is possible to apply under s. 105 of the Act for a variation 
of permitted opening hours to allow them to remain open until 
10.30 p.m. on Saturday nights all the year round. It will be appreciated 
that at present they are allowed to remain open until 10.30 p.m. 
during the summer, not only on Saturday nights, but on every night. 

It appears to us that by virtue of subs. (3) of s. 101 of the Act 
they can apply for 10.30 p.m. closing for every evening, but in view 
of the wording of the subsection they cannot apply for it to take 
effect only on Saturday evenings, since this would not amount to 
“*a consecutive period of not less than eight weeks.”’ This view appears 
to be strengthened by the fact that throughout the Act there is no 
provision made for justices to fix hours which apply to one day of 
the week only. 

In your opinion, is our view corvect; or is it possible for the desired 
application to be made? If our view is not correct, can you refer us 
to any authorities on the point? 

NALIS. 
Answer. 

In our opinion, our correspondent’s view is correct. It is fortified 
by the decision in the Scottish case of Glasgow and District Res- 
taurateurs’ and Hotel Keepers’ Association v. Dollan (1941) S.C. 93, 
a case which we have little doubt would be decided in the same way 
if the point were taken before the High Court in England. 


5.—Local Government Act, 1933 s. 76 (as amended)—Disability of 
members of local authorities for voting, etc. 

A member of a county council owns land which would have to 
be purchased by the Minister of Transport and Civil Aviation if a 
proposed diversion of a trunk road is carried out by the Minister. 
The Minister’s plan showing the proposed new section of road is 
under discussion by the smallholdings committee of the county 
council, which also owns land in the path of the diversion, and by 
the planning committee which is asked to express an opinion on the 
planning aspects of the proposed road and to include the proposed 
road in the council’s development plan. In your opinion has tie 
land-owning member of the council such a pecuniary interest direct 
or indirect as to preclude him from joining in the discussion or voting 
on the merits of the Minister’s proposal ? 

BisTor. 
Answer. 

Yes, in our opinion. He should declare his interest and, if he wishes 
to take part in the discussion, should obtain a dispensation from the 
Minister of Housing and Local Government. 


6.—Music, etc., Licence—Date on which licence is to come into force. 

The following problems must have been decided long since but 
I am unable to find the answers in back volumes of your journal 
or volumes of Questions and Answers, or in Paterson, and would 
much appreciate your assistance. 

1. Continuing the practice of my predecessor, my licensing justices 
renewal licences granted at the general annual meeting in February 
purport to be effective “from the 5th day of April next.” Section 


51 of the Public Health Amendment Act, 1890, does not expressly 
provide for any such postponement of the operation of the grant of 
the licence. 
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(a) Were licences which have been so issued in order? 

(6) If not, what is the position where a brewster sessions is held 
more than 12 calendar months after the previous brewster 
sessions ? 

2. If the licences as granted above are valid, what is the position 
where an application is made for the transfer of a licence between 
the licensing meeting and April 5? Should both the current and the 
pending licences be transferred ? 

These points have been raised by a proposed applicant for transfers 
who argues that if the justices have power to grant a licence beginning 
on a deferred date they must also have power to grant a transfer 
having effect on a deferred date. If your reply to | (a) is “ Yes,” 
what, please, do you consider to be the reply to his question? 

NANCH. 
Answer. 

1. Although s. 51 (2) of the Public Health Acts Amendment 
Act, 1890, seems to contemplate that a music, etc., licence shall be 
in force from the moment it is granted, it is usual and convenient 
for such licences as are of a permanent nature to be granted so as 
to come into force on a future date so as to ensure that they will 
fall for renewal together. April 5 (a date borrowed from s. 45 (2) 
of the Licensing Act, 1953, being the date from which justices’ licences 
for the sale of intoxicating liquor are current) is as good a date as 
any other. We are not prepared to say that licences so issued are 
not in order. 

2. We think that a transfer granted between the date of the general 
annual licensing meeting and April 5 would operate both on the 
current licence and on the licence as renewed. Section 51 (3) of the 
Public Health Acts Amendment Act, 1890, enables justices to 
transfer any (which must mean “ every”) licence granted under the 
section. 


7.—Public Health Act, 1936, s. 72—Cesspools—Selective emptying. 
My council expect that main sewers will soon be installed in an 
area of their district, and when the work is completed they will wish 
to extend to that area a free cesspool emptying service in respect 
of those properties which because of their situation cannot reasonably 
be expected to be connected to the new sewers. It appears essential 
that the resolution of the local authority shall specify clearly the 
area over which the free emptying facilities shall operate. Is it con- 
sidered that this requirement will be met by a resolution worded in 
such a way as to “ include in the free emptying service all properties 
in the parish of X with existing cesspools, or where cesspools may 
in future be constructed with the consent of the authority, which 
are situate more than 100 ff. from the public sewer or which although 
situate within 100 ft. of the public sewer cannot be drained thereto 


by gravity ”? 
P. AJAX. 


Answer. 

No, in our opinion. The council may select one of the classes of 
work named in s. 72 (1) (6) of the Public Health Act, 1936, but may 
not select premises within that class and must empty all cesspools 
in the area designated: Pegg and Jones, Ltd. v. Derby Corporation 
(1909) 73 J.P. 413. 


8.—Public Utilities Street Works Act, 1950—Breaking open of streets. 

In this borough it has been customary for persons who are desirous 
of breaking up streets, i.e., for purposes of laying or making con- 
nexions to sewers and drains, to give at least seven days notice of their 
intention to do so, presumably in accordance with the now repealed 
provisions of s. 279 of the Public Health Act, 1936. Part VI of sch. 3 
to the Water Act, 1945, was incorporated in this section, but it appears 
to me, as this in turn has been partly repealed by the Public Utilities 
Street Works Act, 1945, that any persons not being a local authority 
who wish to exercise their statutory rights to lay sewers and drains 
must do so under the street works code contained in the Public 
Utilities Street Works Act, 1950, even though they may not be 
statutory undertakers. The test of this seems to be whether the works 
to be done are “ undertaker’s works” as defined in s. 1 (2) of the 
Public Utilities Street Works Act, 1950, and whether such works are 
being carried out by a person who has a statutory right. I should 
be pleased to know whether you agree with my opinion. 

P. TycHo. 

Answer. 

We agree. A person who has a statutory power to execute under- 
taker’s works is an undertaker; see s. 39 (1) of the Act of 1950. 
The connexions are made under a statutory power. 


9.—Rating and Valuation—Exemption of certain schools. 

It appears from ss. 64 and 9 (2) of the Education Act, 1944, that 
private schools are exempt from rates. The local authority seem to 
disagree with this view. Perhaps you would be good enough to let 
me have your views. EXEMPT. 
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Answer. 
We are not sure what are the private schools you have in mind, 
but in order to secure exemption under the cited provisions a schoo} 
must be maintained by the local education authority. 


10.—Road Traffic Acts—Jnsurance—Unlicensed driver—Insurance cert. 
ficate authorizes driving by persons holding a licence—Insurance 
company say they would have met any claim—Position of driver 
and employer. 

One of my officers stopped a man A driving a motor lorry ona 
road, and it was found that A did not have a driver’s licence ang 
had never held a driver’s licence. An examination of the insurance 
certificate held by B, who was A’s employer, showed that it cop. 
tained the usual proviso that a person can drive who has held a 
driver’s licence and is not disqualified from holding or obtaining 
such a licence. 

As A had never held a driver’s licence it seemed obvious that he 
was automatically uninsured. However the insurance company cop. 
cerned have now come forward and have stated that although 
will not hold A covered for insurance purposes on the day in question, 
they will hold B covered for any act or omission on the part of A 
whilst he was driving the motor lorry on the day in question and 
they will pay out any claim that may arise through A’s driving of 
the said motor lorry. This submission by the insurance com 
would seem to prevent any successful prosecution of B for permitting 
A to drive whilst uninsured, and if this is accepted then it would 
appear that A couid not successfully be prosecuted for driving whilst 
not covered by insurance against third party risks. The insurance 
company virtually say that the employer was insured and this covér, 
surely, must pass to the employee. 

I would greatly appreciate your valued opinion in this matter and 
in particular I would esteem it a favour if you would quote any case 
law in connexion with the questions raised. 

JALSTED, 
Answer. 

It is laid down in Carnill v. Rowland [1953] 1 All E.R. 486; 
117 J.P. 127, that if a clause in a policy makes it clear that a particular 
use of the vehicle is not within the terms of the policy the fact that 
the insurers say they would meet a claim is no answer to a charge 
under s. 35. 

On the other hand John T. Ellis, Ltd. v. Hinds [1947] 1 AILER. 
337; 111 J.P.N. 91, decided that it is the use of the vehicle that must 
be covered and if the employer’s policy covers him for the use of the 
vehicle while it is being driven on a particular occasion by his 
employee there is a policy in force within the meaning of s. 35 even 
though the employee personally is not insured. 

This question cannot be answered, therefore, without reference to 
the exact terms of the policy; but what is clear is that the matter 
is not decided merely by the insurance company’s statement that they 
would have met a claim. To appreciate the position fully it is neces 
sary to read the judgment in Ellis v. Hinds (supra). 


11.—Water Rates—Effect of Rating and Valuation (Miscella 
Provisions) Act, 1955. 

The council’s local Water Act incorporates, so far as not inconsistent 
therewith, the Waterworks Clauses Acts, 1847 and 1863. The loc 
Act provides in relation to water rates that they shall not exceed 
per week on rateable values less than £5 or 10 per cent. per a 
on values higher than that. Maximum additional charges are 
down for extra water closets and for fixed baths per annum. 
and additional charges are payable quarterly in advance, and the 
rateable value is to be ascertained by the valuation list in force at t 
beginning of the quarter for which the rate accrues. Attention 8 
drawn to the provisions of s. 70 of the Act of 1847, about q 
days and equal quarterly payments. Section 58 of the Local Gove 
ment Act, 1894, relating to accounts and audit is applied. 

It has been the practice to fix an annual rate and charges in Mare 
of each year, demanding two quarters at a time with the half-year 
general rate demand, for administrative convenience, but, clearly, the 
new valuation list will not be in force on March 25, 1956. 

Your opinion is sought as to whether: 

(a) Section 11 of the Act of 1955 applies at all; 

(5) If not, must the rate for the quarter beginning on March 2§ 
be made by reference to the lists now current and the remaif 
three quarters according to the new list? 

(c) In what way can the requirements of the Act of 1847 as @ 
equal quarterly payments be met? 

PURTHAM: 


Answer. ; 
(a) Yes, s. 11 of the Act of 1955 applies but it is not obligaton 
on the undertakers. 
(6) This may be done: see s. 11 (3). 
(c) Sees. 11 (6). 
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